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FORM 513 Application

(r12100) TAX COLLECTOR'S CERTIFICATION Date / Number
Apr 22, 2010 / 2022

This is to certify that the holder listed below of Tax Sale Certificate Number 2008 / 411 , issued the _
30th day of May, 2008, and which encumbers the following described property located in the County of Escambia, State of
Florida to wit: Parcel ID Number: 01-3645-804

Certificate Holder: Property Owner:

TUBA IVLLC MCNABB M PETE OF NORTHWEST FL INC
P.O. BOX 281326 3089 GULF BREEZE PKWY

ATLANTA, GEORGIA 30384-1326 GULF BREEZE, FLORIDA 32563

Legal Description: 02-1S3-001
LT 36 BLK B RIVER GARDENS 3RD ADD PB 17 P 55/55A OR 5662 P 762

has surrendered same in my office and made written application for tax deed in accordance with Florida Statutes. | certify.
that the following tax certificates, interest, ownership and encumbrance report fee, and Tax Collector's fees have been paid:

CERTIFICATES OWNED BY APPLICANT AND FILED IN CONNECTION WITH THIS TAX DEED APPLICATION:

Cert. Year | Certificate Number Date of Sale Face Amt T/C Fee Interest Total
2008 |41 05/30/08 $2,120.85 $0.00 $498.40 $2,619.25
CERTIFICATES REDEEMED BY APPLICANT OR INCLUDED (COUNTY) IN CONNECTION WITH THIS APPLICATION:
Cert. Year | Certificate Number Date of Sale Face Amt T/C Fee Interest Total
2009 528 06/01/09 $7,375.28 $6.25 $642.26 $8,023.79

—

. Total of all Certificates in Applicant's Possession and Cost of the Certificates Redeemed by

Applicant or Included (County) , $10,643.04

2. Total of Delinquent Taxes Paid by Tax Deed Application $0.00
3. Total of Current Taxes Paid by Tax Deed Applicant (2009) $6,253.97
4. Ownership and Encumbrance Report Fee $150.00
5. Tax Deed Application Fee $75.00
6. Total Certified by Tax Collector to Clerk of Court $17,122.01
7. Clerk of Court Statutory Fee
8. Clerk of Court Certified Mail Charge
9. Clerk of Court Advertising Charge

10. Sheriff's Fee

11.

12. Total of Lines 6 thru 11 $17,122.01

13. Interest Computed by Clerk of Court Per Florida Statutes.....( %)

14. One-Haif of the assessed value of homestead property. If applicable pursuant to section
197.502, F.S.

15. Statutory (Opening) Bid; Total of Lines 12 thru 14

16. Redemption Fee $6.25

17. Total Amount to Redeem

*Done this 22nd day of April, 2010
TAX COLLECTOR,_ ESCAMBIA COUNTY, FLORIDA
By M«f"—
Date of Sale: \%ﬂ?éﬂgo/ 2 3/. °2O‘/ @, /

* This certification must be surrendered to the Clerk of the Circuit Court no later than ten days after this date.
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i i ber: 2022
R.05/88 Application Number

Notice to Tax Collector of Application for Tax Deed

TO: Tax Collector of Escambia County

In accordance with Florida Statutes, I, TUBA IV LLC
P.O. BOX 281326
ATLANTA, Georgia, 30384-1326

holder of the following tax sale certificate hereby surrender same to the Tax Collector and make tax
deed application thereon:

Certificate No. Parcel ID Number Date Legal Description

411 01-3645-804 05/30/2008 02-1S3-001
LT 36 BLK B RIVER GARDENS 3RD ADD PB 17 P
55/55A OR 5662 P 762

2009 TAX ROLL

MCNABB M PETE OF NORTHWEST FL INC
3089 GULF BREEZE PKWY

GULF BREEZE, Florida 32563

I agree to pay all delinquent taxes, redeem all outstanding certificates not in my possession, pay any
omitted taxes, and pay current taxes, if due, covering the land, and pay any interest earned (a) on tax certificates
not in my possession, (b) on omitted taxes or (c) on delinquent taxes. I also agree to pay all Tax Collector's fees,
ownership and encumbrance reports costs, Clerk of the Court costs, charges and fees and Sheriff's costs, if
applicable. Attached is the above-mentioned tax sale certificate on which this application is based and all other
certificates of the same legal description which are in my possession.

GulfGroup2008 (Ani Goldenberg) 04/22/2010
Applicant's Signature Date

O
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Sou’ern Guaranty Title Con’any |

4400 Bayou Blvd., Suite 13B
Pensacola, Florida 32503
Telephone: (850) 478-8121
Facsimile: (850) 476-1437

OWNERSHIP AND ENCUMBERANCE REPORT

File No.: 7886 June 2, 2010

Escambia County Tax Collector
P.O. Box 1312

Pensacola, FL. 32569

ATTN: Beth Donnelly

Pursuant to your request, the Company has caused a search to be made of the Public
Records of Escambia County, Florida, solely as revealed by records maintained from
06-01-90, through 06-01-10, and said search reveals the following:
1. THE GRANTEE(S) OF THE LAST DEED(S) OF RECORD IS:

M. Pete McNabb of Northwest Florida, Inc.
2. The land covered by this Report is:

LEGAL DESCRIPTION IS ATTACHED HERETO AND MADE A PART HEREOF

3.  The following unsatisfied mortgages, liens and judgments affecting the land
covered by this Report appear of record:

SEE CONTINUATION PAGE ATTACHED HERETO AND MADE A PART HEREOF
4. Taxes:
SEE CONTINUATION PAGE ATTACHED HERETO AND MADE A PART HEREOF

The foregoing report is prepared and furnished for information only, is not intended to
constitute or imply any opinion, warranty, guaranty, insurance, or similar assurance as to
the status of title, and no determination has been made of the authenticity of any instrument
described or referred to herein. The name search for the purposes of determining applicable
judgments and liens is limited to the apparent record owner(s) shown herein, No attempt has
been made to determine whether the land is subject to liens or assessments which are not
shown as existing liens by the public records. The Company’s liability hereunder shall not
exceed the cost of this Report, or $1,000.00 whichever is less.

THIS REPORT SHALL NOT BE USED FOR THE ISSUANCE OF TITLE INSURANCE.

Southern Guaranty Title Company

ﬁ(WM«Z——

Richard S. Combs June 2, 2010




OWNERSHIP AND ENCUMBERANCE REPORT
LEGAL DESCRIPTION

File No.: 7886 June 2, 2010

Lot 36, Block B, River Gardens, Third Addition, according to the
plat thereof recorded in Plat Book 17, Page 55 & 55A, Public
Records of Escambia County, Florida.



OWNERSHIP AND ENCUMBERANCE REPORT

CONTINUATION PAGE
File No.: 7886 June 2, 2010

UNSATISFIED MORTGAGES, LIENS AND JUDGMENTS AFFECTING THE LAND COVERED BY
THIS REPORT THAT APPEAR OF RECORD:

1. That certain mortgage executed by M. Pete McNabb of Northwest
Florida, Inc. in favor of Wachovia Bank, N.A. dated December 22,
2003 and recorded December 22, 2003 in Official Records Book 5312,
page 1693 of the public records of Escambia County, Florida, in
the original amount of $12,500,000.00. Mortgage Modification in
O.R. Book 5692, page 519.

2. Notice of Lis Pendens filed by Wachovia Bank, N.A. recorded in
O.R. Book 6559, page 1428.

3. Judgment filed by Bradley and Robin Watkins recorded in O.R. Book
6486, page 1384.

4. Judgment filed by Everett and Suzanne Wesley recorded in O.R. Book
6486, page 1386.

5. UCC-1 Financing Statement filed by Arthur Rutenberg Homes, Inc.
recorded in O.R. Book 6460, page 1752.

6. Taxes for the year 2007-2008 delinquent. The assessed value 1is
$385,263.00. Tax ID 01-3645-804.

PLEASE NOTE THE FOLLOWING:

A. Taxes and Assessments due now or in subsequent years.
B. Subject to Easements, Restrictions and Covenants of
record.

C. 0il, gas, mineral or any other subsurface rights of any
kind or nature.

D. Encroachments, overlaps, boundary line disputes, and any
other matters which would be disclosed by an accurate
survey and inspection of the premises.




SOUTHERN GUARANTY TITLE COMPANY

4400 BAYOU BLVD., SUITE 13-B, CORDOVA SQUARE
PENSACOLA, FLORIDA 32503
TEL. (850) 478-8121  FAX (850) 476-1437
Email: resgt@aol.com

Janet Holley

Escambia County Tax Collector
P.O. Box 1312

Pensacola, FL 32596

CERTIFICATION: TITLE SEARCH FOR TDA

TAX DEED SALE DATE: 09-13-10

TAX ACCOUNT NO.:  01-3645-804

CERTIFICATE NO.: 2008-411

In compliance with Section 197.256, Florida Statutes, the following
is a list of names and addresses of those persons, firms and/or
agencies having legal interest in or claim against the above
described property. The above referenced tax sale certificate is
being submitted as proper notification of tax deed sale.

YES NO
X Notify City of Pensacola, P.O. Box 12910, 32596
X Notify Escambia County, 190 Governmental Center, 32501
X Homestead for tax year.
M. Pete McNabb of Northwest Florida, Inc. Bradley & Robin Watkins
3089 Gulf Breeze Pkwy. 9594 Westgate Circle
Gulf Breeze, FL 32563 Pensacola, FL 32507
and and 9415 Town Center Pkwy. a '
151 Sugar Berry Rd. Bradenton, FL 34202
Pensacola, FL 32514 Everett & Suzanne Wesley
9582 Westgate Circle
Wachovia Bank, N.A. Pensacola, FL 32507
214 N. Hogan St.-FL0070
Jacksonville, FL 32202 Arthur Rutenberg HOmes, Inc.
and its atty. L. Geoffrey Young 13922 58th St. North
Ruden, McClosky , Smith Clearwater, FL 33760

150 Second Ave. North, 17th Floor
St. Petersburg, FL 33701

Certified and delivered to Escambia County Tax Collector,
this 7th day of _ June , 2010 |

SOUTHERN GUéiiggY TITLE COMPANY™

ol Vs

by: Richard S. Combs, President

NOTE: The above listed addresses are based upon current information
available, but said addresses are not guaranteed to be true or
correct.




Recorded in Public Records 06/17/2005 at 10:09 AM OR Book 5662 Page 762, ]
Instrument #200538483 Ernie Lee Magaha Clerk of the Circuj ourt Escambia
County, FL Recording 50 Deed Stamps $873.60

THIS INSTRUMENT PREPARED BY:
Denis A. Braslow
Attorney at Law

917 N. 12th Avenue
Pensacola, Fl1. 32501

Parcel ID Number: 02-18-30-0170-360-002

Warranty Deed

This Indenture, Madethis 8th  dayof June s 2005 AD., Between
Godwin Development Company, Inc., a corporation existing under the laws
of the State of Florida

of the County of Escambia s sute of Florida , grantor, and
M. Pete McNabb of Northwest Florida, Inc., a coxporation existing undexr
the laws of the State of Florida

whose address is: 3089 Gulf Breeze Pkwy., Gulf Breeze, F1 32563

of the County of Santa Rosa ’ Suk of Florida » grantee.

Witnesseth that the GRANTOR, for and in consideration of the sum of
-— TEN DOLLARS ($10) DOLLARS,
and other good and valuable consideration to GRANTOR in hand paid by GRANTEE, the receipt whereof is hereby acknowledged, has
granted, bargained and sold to the said GRANTEE and GRANTEE'S heirs, successors and assigns forever, the following described land, situate,
lying and being in the County of Escambia Sute of Florida to wit:

Lot 36, Block B, River Gardens, Third Addition, a subdivision of a
portion of Section 2, Township 1 South, Range 30 West, Escambia
County, Florida, as recorded in Plat Book 17 at pages 55 & 55A of the
public records of said County.

andthegmnnordoesherebyfnllywummthztitlemsal'dlund,andwilldefendthcsameagnimthwfnlclahsofaﬂpersonswhmnsoever.
In Witness Whereof, the grantor has hereunto set its hand and seal the day and year first above writien,

Sign in our presence: Godwin D.v‘lopn.nt Company, Inc.
% Rl B (Seal)

Denis A. Braslow Richard D.\Godwin

Wi a8 Vice President
\[ P.O. Address: 711 W. Street, Pensacola, FL 32501

Colleen Vert
Witness

{Corporate Seal)
STATE OF Florida

COUNTY OF Escambia

The foregoing i was acknowledged before me this 8th day of June s 2005 - by
Richard D. Godwin, Vice President of Godwin Development Company, Inc.,
a Florida Corporation, on behalf of the corporation

heismmnymwmmommmdmdhisﬂorida i !aﬁou.
BRASIOW

AN DENISA. Printed Name:
Notary Public
My Commission Expires:

MCN12374 ik © Display Systezs, Inc., 2003 (863) 763-5555 Form FLWD-)



BK: 5662 PG: 763 La‘Page

RESIDENTIAL SALES
ABUTTING ROADWAY MAINTENANCE DISCLOSURE

ATTENTION: Pursuant to Escambia County Code of Ordinances Chapter 1-29.2, Article
V, sellers of residential lots are required to disclose to buyers whether abutting roadways
will be maintained by Escambia County. The disclosure must additionally provide that
Escambia County does not accept roads for maintenance that have not been built or
improved to meet county standards. Escambia County Code of Ordinances Chapter 1-29.2,
Article V requires this disclosure be attached along with other attachments to the deed or
other method of conveyance required to be made part of the public records of Escambia
County, Florida. Note: Acceptance for filing by County Employees of this disclosure shall
in no way be construed as an acknowledgment by the County of the veracity of any
disclosure statement.

Name of Roadway: 151 Sugar Berry Road
Legal Address of Property: 151 Sugar Berry Road, Pensacola, FL 32514

The County (X) has accepted () has not accepted the abutting roadway for
maintenance.

This form completed by: Denis A. Braslow, Attorney at Law

917 N. 12th Avenue
Pensacola, FL 32501

WITNESSES AS TO SELLER(S):

Godwin DevelopmenfiGompany, Inc.

BY: —r U\B\\

Richard D. Godw'\che President

NESSES AS TO BUYER(S):

M. Pete McNabb of Northwest Florida

BY:
QEeVIs Ena-s Lov/

THIS FORM IS APPROVED BY THE
ESCAMBIA COUNTY BOARD OF COUNTY
COMMISSIONERS
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’ "/qum To: Escambia Count Florida
P.0. Box 3018, Serssom FL. 34230 _ INSTRUMENT 2003-186799

For Clerk of Court Use

PREPARED BY: Maureen C. Hughes
RETURNID: CREDU, VAS505
Wachovia Bank, National Association
816 Greenbrier Circle, Suite G, VA 9505
Chesapeake, VA 23320

THIS MORTGAGE IS BEING RECORDED IN MULTIPLE COUNTIES AND SECURES A REVOLVING
LINE OF CREDIT IN THE AMOUNT OF $12,500,000.00. FLORIDA DOCUMENTARY STAMP TAX IN
THE AMOUNT OF §_ 43,750.00  AND FLORIDA NON-RECURRING INTANGIBLE TAXES IN THE
AMOUNT OF §__ 25,000,000 ARE BEING PAID UPON RECORDATION OF THIS INSTRUMENT
IN MANATEE COUNTY, FL

MORTGAGE

This MORTGAGE (hereafter referred to as "Mortgage”) made Decewdner 22 2003 by and between,
M. Pete McNabb, Inc., whose address is 9415 Town Center Parkway, Bradenton, Florida 34202 and M.
Pete McNabb of Northwest Florida, Inc., whose address is 8415 Town Center Parkway, Bradenton,
Florida 34202 ("Mortgagor") and Wachovia Bank, National Association, a national banking association,
whose address is 214 North Hogan Street - FL0070, Jacksonville, Florida 32202 ("Bank”).

WITNESSETH:

To secure payment and performance of obligations under a Promissory Note (the "Note") dated
! in the amount of $12,500,000.00, made by Mortgagor payable to Bank, this
Mortgage, any present or future Letters of Credit issued by Bank for the account of Mortgagor, other loan
documents as defined in the Note (the "Loan Documents”), and swap agreements (as defined in 11
U.S.C. § 101) between Bank and Mortgagor, and any renewals, extensions, novations, or modifications of
the foregoing (collectively the "Obligations”), and in consideration of these premises and for other
consideration, Mortgagor does mortgage, grant and convey unto Bank, its successors and assigns, all of
Mortgagor's right, title and interest now owned or hereafter acquired in and to each of the following
(collectively, the "Property”): (i) all those certain tracts of land in the County of Escambia, State of Florida
described in EXHIBIT A attached hereto and made part hereof (the "Land"); (ii) all buildings and
improvements now or hereafter erected on the Land: (iif) all fixtures attached to the Land or any buildings
or improvements situated thereon; and (iv) all estates, rights, tenements, hereditaments, privileges, rents,
issues, profits easements, and appurtenances of any kind benefiting the Land; all means of access to and
from the Land, whether public or private; and all water and mineral rights.

In the event that Mortgagor is the owner of a leasehold estate with respect to any portion of the
Property and Mortgagor obtains a fee estate in such portions of the Property, then, such fee estate shall
automatically, and without further action of any kind on the part of the Mortgagor, be and become subject
to the security title and lien of this Agreement. :

TO HAVE AND TO HOLD the Property and all the estate, right, title and interest, in law and in
equity, of Mortgagor’s in and to the Property unto Bank, its successors and assigns, forever.

545724 (Rev 11,4
nom@‘,'m
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TO HAVE AND TO HOLD the Property and all the estate, right, title and interest, in law and in
equity, of Mortgagor's in and to the Property unto Bank, its successors and assigns, forever.

Mortgagor WARRANTS AND REPRESENTS that Mortgagor is lawfully seized of the Property, in
fee simple, absolute, that Mortgagor has the legal right to convey and encumber the same, and that the
Property is free and clear of all liens and encumbrances. Mortgagor further warrants and will forever
defend all and singular the Property and title thereto to Bank and Bank's successors and assigns, against
the lawful claims of all persons whomsoever.

PROVIDED ALWAYS that if (i) all the Obligations (including without limitation, all termination
payments and any other amounts due under or in connection with any swap agreements (as defined in 11
U.S.C. § 101) secured hereunder) are paid in full, (i} each and every representation, warranty,
agreement, covenant and condition of this Mortgage, and the other Loan Documents, are complied with
and abided by, and (iii) any and all swap agreements (as defined in 11 U.S.C. § 101) secured hereunder
have matured or been terminated, then this Mortgage and the estate hereby created shall cease and be
null, void, and canceled of record.

To protect the security of this Mortgage, Mortgagor further represents and agrees with Bank as
follows:

Payment of Obligations. That the Obligations shall be timely paid and performed.

Future Advances. This Mortgage is given to secure not only existing Obligations, but also future
advances, including obligations under swap agreements made, and future swap agreements (as defined
in 11 U.S.C. § 101) entered into with Bank, within 20 years of the date of this Mortgage to the same
extent as if such future advances and swap agreements are made on the date of the execution of this
Mortgage. The principal amount that may be so secured may decrease or increase from time to time, but
the total amount so secured at any one time shall not exceed $25,000,000.00, plus all interest, costs,
reimbursements, fees and expenses due under this Mortgage and secured hereby. Mortgagor shall not
execute any document that impairs or otherwise impacts the priority of any existing or future Obligations
secured by this Mortgage.

Grant of Security interest in Personal Property. This Mortgage constitutes a security
agreement under the UCC and shall be deemed to constitute a fixture financing statement. Mortgagor
hereby grants a security interest in any personal property included in the Property. On request of Bank,
Mortgagor will execute one or more Financing Statements in form satisfactory to Bank and will pay all
costs and expenses of filing the same in all public filing offices, where filing is deemed desirable by Bank.
Bank is authorized to file Financing Statements relating to the Property without Mortgagor's signature
where permitted by law. Mortgagor appoints Bank as its attorney-in-fact to execute such documents
necessary to perfect Bank's security interest on Mortgagor's behalf. The appointment is coupled with an
interest and shall be irrevocable as long as any Obligations remain outstanding.

Nothing herein obligates Bank to provide credit in excess of the Obligations.

Leases, Subleases and Easements. Mortgagor shall maintain, enforce and cause to be
performed all of the terms and conditions under any lease, sublease or easement which may constitute a
portion of the Property. Mortgagor shall not, without the consent of Bank, enter into any new lease of all
or any portion of the Property, agree to the cancellation or surrender under any lease of all or any portion
of the Property, agree to prepayment of rents, issues or profits (other than rent paid at the signing of a
lease or sublease), modify any such lease so as to shorten the term, decrease the rent, accelerate the
payment of rent, or change the terms of any renewal option; and any such purported new lease,

cancellation, surrender, prepayment or modification made without the consent of Bank shall be void as
against Bank.

Required Insurance. Mortgagor shall maintain with respect to the Property: (i) during
construction of any improvements on the Property, "all-risk” builders risk insurance which must include

545724 (Rev 11.0) Page 2
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windstorm, hail damage, fire and vandalism (non-reporting Completed Value with Spectal Cause of Loss
form), in an amount not less than the completed replacement value of }he improvements under
construction, naming Bank as mortgagee and loss payee; (ii) upon cgmpletxon of construction, upog
occupancy of any improvements, and at all other times, insurance agal_nst. loss or dam_age by ﬂ‘re an
other casualties and hazards by insurance written on an “all risks” basis, including malicious _mlschgef,
collapse and sinkhole coverage, in an amount not less than the replaqement cost thereof, including
coverage for loss of rents or business interruption if applicable, naming Pank as loss payee andf
mortgagee; (iil) if the Property is required to be insured pursuant to the _Nattpnal Flood Reform Act o
1994, and the regulations promulgated thereunder, flood insurance is required in the amount equal tp the
lesser of the loan amount or maximum available under the National Flood Insurance Program, but in no
event should the amount of coverage be less than the value of the improved structure, naming Bank as
mortgagee and loss payee. If, after closing, the Property (or any part thereof) is remapped and if th_e
vertical improvements are determined to be located in a special flood hazard area, Mor_tgagpr must obtain
and maintain a flood insurance policy. If, within forty-five (45) days of receipt of notification from Bank
that the Property has been reclassified by FEMA as being located i_n a special flood hazard area,
Mortgagor has not provided sufficient evidence of flood insurance, Bank is maqdated under federal ‘lav..r to
purchase flood insurance on behalf of Mortgagor, and Bank will add the associated costs to the principal
balance of the Note. If the land or any portion thereof is located in a spegcial flood hazafd area, this
Agreement may be terminated by Bank at its sole option; (iv) as applicable, insurance which complies
with the workers' compensation and employers’ liability laws of all states in which Mortgagor shall be
required to maintain such insurance; and (v) liability insurance providing coverage in such amount as
Bank may require but in no event less than $1,000,000.00 combined sm_gle hmlt_. naming Bank as an
additional insured; and (vi) such other insurance as Bank may require from time to time.

Al property insurance poiicies shall contain an endorsement or agreement by the insurer in fqrm
satisfactory to Bank that any loss shall be payable in accordance with the ﬁer_ms of such policy
notwithstanding any act or negligence of Mortgagor and the further agreement (within both the property
and liability policies) of the insurer waiving rights of subrogation against Bank, and rights of set-off,
counterclaim or deductions against Mortgagor.

All insurance policies shall be in form, provide coverages, be issued by companies and be in
amounts satisfactory to Bank. At least 30 days prior to the expiration of each such policy, Mortgagor 'shall
furnish Bank with evidence satisfactory to Bank that such policy has been renewed or replaced or is no
longer required hereunder. All such policies shall provide that the policy will not be canceled or maten_ally
amended without at least 30 days prior written notice to Bank. In the event Mortgagor fails to provide,
maintain, keep in force, and furnish to Bank the policies of insurance required by this paragraph, Bank
may procure such insurance or single-interest insurance in such amounts, at such premium, for such risks
and by such means as Bank chooses, at Mortgagor's expense; provided however, Bank shall have no
responsibility to obtain any insurance, but if Bank does obtain insurance, !Bank shalt ha\{e no
responsibility to assure that the insurance obtained shall be adequate or provide any protection to
Mortgagor.

Insurance Proceeds. After occurrence of any loss to any of the Property, Mortgagor shall give
prompt written notice thereof to Bank.

in the event of such loss all insurance proceeds, including unearned premiums, shall be payable
to Bank, and Mortgagor hereby authorizes and directs any affected insurance company to make payment
of such proceeds directly to Bank and not to Bank and Mortgagor jointly. Bank is hereby author_xzed by
Mortgagor to make proof of ioss if not promptly made by Mortgagor, settle, adjust or compromise any
claims for loss or damage under any policy or policies of insurance and Mortgagor agpoints B@nk asits
attorney-in-fact to receive and endorse any insurance proceeds to Bank, which appointment is coupled
with an interest and shall be irrevocable as long as any Obligations remain unsatisfied. Mortgagor shall
pay the costs of collection, including attorneys’ fees, of insurance proceeds payable on account qf such
damage or destruction. Mortgagor shall have no claim against the insurance proceeds, or be entitled to
any portion thereof, and all rights to the insurance proceeds are hereby assigned to Bank as security for
payment of the Obligations.

545724 {(Rev 11.0) Page 3 mi_main.doc
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In the event of any damage to or destruction of the Property, Bank shall have the option of
applying or paying all or part of the insurance proceeds to (i) the Obligations in such order as Bank may
determine, (ii) restoration, replacement or repair of the Property in accordance with Bank's_ standard
construction loan disbursement conditions and requirements, or (iii} Mortgagor. Nothing herein sh:—:m be
deemed to excuse Mortgagor from restoring, repairing and maintaining the Property as required herein.

Notwithstanding the foregoing, provided that all of the following conditions are fully satisfied by
Mortgagor, Bank shall disburse insurance proceeds for repair and restoration of the Property in
accordance with Bank's standard construction loan disbursement conditions and requirements: (i) no
Default or event which, with the giving of notice or the passage of time, or both, would constitute a Defauit
shall have occurred; (ii) Mortgagor shall have delivered evidence satisfactory to Bank that the Propergy
can be fully repaired and restored prior to the maturity of the Obligations; (iii) no lease of the Property is
cancelable or terminable by the tenant or Mortgagor on account of the casualty or, if it is, the tenant or
Mortgagor (as applicable) has waived in writing its right to cancel; (iv) the work is performed under a fixed
price or guaranteed maximum price contract satisfactory to Bank in accordance with plans and .
specifications and a budget satisfactory to Bank in accordance with all legal requirements; (v) Mortgagor
shall have deposited with Bank for disbursement in the connection with the restoration the greater pf: A)
the applicable deductible under the insurance policies covering the loss; or (B) the amount by which the
cost of restoration of the Property to substantially the same value, condition and character as existed prior
to such damage is estimated by Bank to exceed the net insurance proceeds; (vi) Mortgagor has paid as
and when due all of Bank's costs and expenses incurred in connection with the collection and
disbursement of insurance proceeds, including without limitation, inspection, monitoring, engineering and
legal fees. If not paid on demand, at Bank’s option, such costs may be deducted from the disbursements
made by Bank or added to the sums secured by this Mortgage; and (vii) such other terms and conditions
as Bank may reasonably require. o

Minimum Standards. In addition to the requirements set forth in the Loan Documents, all
surveys, insurance, fitle policies, construction documents, environmental reports, payment and
performance bonds, and any other due diligence or additional documents required in connection with this.
Loan, shall comply with Bank’s minimum standards in place from time to time for such documents, which
shall be provided in writing by Bank to Borrower upon request.

Impositions; Escrow Deposit. Mortgagor will pay all taxes, levies, assessments and other fees
and charges imposed upon or which may become a lien upon the Property under any law or ordinance
(all of the foregoing collectively "Impositions™) before they become delinquent and in any event in the
same calendar year in which they first become due. Upon request of Bank, Mortgagor shall add to each
periodic payment required under the Note the amount estimated by Bank to be sufficient to enable Bank
to pay, as they come due, all Impositions and insurance premiums which Mortgagor is required to pay
hereunder. Payments requested under this provision shall be supplemented or adjusted as required by
Bank from time to time. Such funds may be commingled with the general funds of Bank and shall not

eamn interest. Upon the occurrence of a Default, Bank may apply such funds to pay any of the
Obligations.

Use of Property. Mortgagor shall use and operate, and require its lessees or licensees to use
and operate, the Property in compliance with all applicable laws (including, for example, the Americans
with Disabilities Act and the Fair Housing Act) and ordinances, covenants, and restrictions, and with all
applicable requirements of any lease or sublease now or hereafter affecting the Property. Mortgagor
shall not permit any unlawful use of the Property or any use that may give rise to a claim of forfeiture of
any of the Property. Mortgagor shall not allow changes in the stated use of Property from that disclosed
to Bank at the time of execution hereof. Mortgagor shall not initiate or acquiesce to a zoning change of
the Property without prior notice to, and written consent of, Bank.

Maintenance, Repairs and Alterations. Mortgagor shall keep and maintain the Property in
good condition and repair and fully protected from the elements to the satisfaction of Bank. Mortgagor

545724 (Rev 11.0) Pm 4 mi_main.doc




PG ;
OR BK 531 = Florida
E-_-,ri:algla Cﬁ%ﬂ%&z_.ma?gs

will not remove, demolish or structurally alter any of the buildings or other improvements on the Property
(except such alterations as may be required by laws, ordinances or regulations) without the prior written
consent of Bank. Mortgagor shall promptly notify Bank in writing of any material loss, damage or adverse
condition affecting the Property.

Eminent Domain. Should the Property or any interest therein be taken or damaged by reason of
any public use or improvement or condemnation proceeding ("Condemnation”), or should Mortgagor
receive any notice or other information regarding such Condemnation, Mortgagor shall give prompt
written notice thereof to Bank. Bank shall be entitled to ali compensation, awards and other payments or
relief granted in connection with such Condemnation and, at its option, may commence, appear in and
prosecute in its own name any action or proceedings relating thereto. Bank shall be entitled to make any
compromise or settliement in connection with such taking or damage. All compensation, awards, and
damages awarded to Mortgagor related to any Condemnation (the "Proceeds”) are hereby assigned to
Bank and Mortgagor agrees to execute such further assignments of the Proceeds as Bank may require.
Bank shall have the option of applying or paying the Proceeds in the same manner as insurance
proceeds as provided herein. Mortgagor appoints Bank as ifs attorney-in-fact to receive and endorse the
Proceeds to Bank, which appointment is coupled with an interest and shall be irrevocable as long as any
Obligations remain unsatisfied.

Environmental Condition of Property and Indemnity. Mortgagor warrants and represents to
Bank, except as reported by Mortgagor to Bank in writing, that (i) Mortgagor has inspected and is
familiar with the environmental condition of the Property; (ii) the Property and Mortgagor, and any
occupants of the Property, are in compliance with and shall continue to be in compliance with all
applicable federal, state and local laws and regulations intended to protect the environment and public
health and safety as the same may be amended from time to time ("Environmental Laws"); (iii} the
Property is not and has never been used to generate, handle, treat, store or dispose of, in any quantity,
oil, petroleum products, hazardous or toxic substances, hazardous waste, regulated substances or
hazardous air pollutants ("Hazardous Materials”) in violation of any Environmental Laws; (iv) no
Hazardous Materials (including asbestos, mold or lead paint in any form) are located on or under the
Property or emanate from the Property; (v) there are no unregistered underground storage tanks on the
Property that are subject to any underground storage tank registration laws or regulations; (vi) no notice
has been received with regard to any Hazardous Material on the Property; (vii) no action, investigation or
proceeding is pending or to Mortgagor's knowledge threatened which seeks to enforce any right or
remedy against Mortgagor or the Property under any Environmental Law; and (viii) all licenses, permits
and other governmental or regulatory actions necessary for the Property to comply with Environmental
Laws shall be obtained and maintained and Mortgagor shall assure compliance therewith.

Further, Mortgagor represents to Bank that no portion of the Property is a protected wetland.
Mortgagor agrees to notify Bank immediately upon receipt of any citations, warnings, orders, notices,
consent agreements, process or claims alleging or relating to violations of any Environmental Laws or to
the environmental condition of the Property and shall conduct and compilete all investigations and all
cleanup actions necessary to comply with the Environmental Laws and to remove, in accordance with
Environmental Laws, any Hazardous Material from the Property. '

Mortgagor shall indemnify, hold harmiess, and defend Bank from and against any and all
damages, penalties, fines, claims, suits, liabilities, costs, judgments and expenses, including attorneys',
consultants’ or experts' fees of every kind and nature incurred, suffered by or asserted against Bank as a
direct or indirect result of: (i) representations made by Mortgagor in this Section being or becoming
untrue in any material respect; (i) Mortgagor's violation of or failure to meet the requirements of any
Environmental Laws; or (iif) Hazardous Materials which, while the Property is subject to this Mortgage,
exist on the Property. Bank shall have the right to arrange for or conduct environmental inspections of
the Property from time to time (including the taking of soil, water, air or material samples). The cost of
such inspections made after Default or which are required by laws or regulations applicable to Bank shall
be borne by Mortgagor. However, Mortgagor's indemnity shall not apply to any negligent or intentional
act of Bank which takes place after foreclosure or satisfaction of this Mortgage. These indemnification
obligations are in addition to General Indemnification provisions set forth hereafter. Mortgagor's
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Obligations under this section shall continue, survive and remain in full force and effect _no_twithstandmg
the repayment of the Obligations, a foreclosure of or exercise of power of sale un«.:le( this instrument, a
delivery of a deed in lieu of foreclosure, a cancellation or termination of record of this instrument and the
transfer of the Property.

Appraisals. Mortgagor agrees that Bank may obtain an appraisal of the Property when required
by the regulations of the Federal Reserve Board or the Office of the Comptroller of the Qurrency, any
other regulatory agency or at such other times as Bank may reasonably require. Such appralsa{s shall be
performed by an independent third party appraiser selected by Bank. The cost of such appraisals shall
be borne by Mortgagor. If requested by Bank, Mortgagor shall execute an engagement letter addressed
to the appraiser selected by Bank. Mortgagor's failure or refusal to sign such an engagement letter,
however, shall not impair Bank’s right to obtain such an appraisal. Mortgagor agrees to pay the cost of
such appraisal within 10 days after receiving an invoice for such appraisal.

Inspections. Bank, or its representatives or agents, are authorized to enter at any reasonable
time upon any part of the Property for the purpose of inspecting the Property and for the purpose of
performing any of the acts it is authorized to perform under the terms of this Mortgage.

Liens and Subrogation. Mortgagor shall pay and promptly discharge all liens, clairr}s. and
encumbrances upon the Property. Mortgagor shall have the right to contest in good faith the validity of
any such lien, claim or encumbrance, provided: (i) such contest suspends the collection thereof or there
is no danger of the Property being sold or forfeited while such contest is pending; (i) Mortgagor first
deposits with Bank a bond or other security satisfactory to Bank in such amounts as Bank shall
reasonably require; and (iii) Mortgagor thereafter diligently proceeds to cause such lien, claim or
encumbrance to be removed and discharged.

Bank shall be subrogated to any liens, claims and encumbrances against Mo_rtgagor or the
Property that are paid or discharged through payment by Bank or with loan proceeds, notwithstanding the
record cancellation or satisfaction thereof. '

Waiver of Mortgagor's Rights. To the fullest extent permitted by law, Mortgagor waives the
benefit of all laws now existing or that hereafter may be enacted providing for (i) any appraisement before
sale of any portion of the Property, (i) in any way extending the time for the enforcement of the collection
of the Note or the debt evidenced thereby or any of the other Obligations, rights under the fifth and
fourteenth amendments to the Constitution of the United States and any similar rights under the
constitutions of any state, and any rights to hearing prior to the exercise by Bank of any right, power, or
remedy herein provided to Bank.

To the full extent Mortgagor may do so, Mortgagor agrees that Mortgagor will not at any time
insist upon, plead, claim or seek to take the benefit or advantage of any law now or hereafter in force
providing for any exemption (including homestead exemption), appraisement, valuation, stay, extension
or redemption, and Mortgagor for themselves and their respective heirs, devisees, representatives,
successors and assigns, and for any and all persons claiming any interest in the Property, to the extent
permitted by law, hereby waive and release all rights of valuation, appraisement, redemption, stay of
execution, the benefit of all exemption laws, notice of election to mature or declare due the whole of the
secured indebtedness and marshalling in the event of foreclosure of the liens hereby created. Mortgagor
further waives any and all notices including, without limitation, notice of intention to accelerate and of
acceleration of the Obligations. '

Payments by Bank. In the event of default in the timely payment or performance of any of tt_re
Obligations, Bank, at its option and without any duty on its part to determine the validity or necessity
thereof, may pay the sums for which Mortgagor is obligated. Further, Bank may pay such sums as Bank
deems appropriate for the protection and maintenance of the Property including, without limitation, sums
to pay Impositions and other levies, assessments or liens, maintain insurance, make repairs, secure ghe
Property, maintain utility service, intervene in any condemnation, make advances under a constructnqn
loan to enable completion of construction and pay attorneys' fees and other fees and costs to enforce this
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