! CERTIFICATION OF TAX DEED APPLICATION
H Sections 197.502 and 197.542, Florida Statutes

DR-513

Rule 12D-16.002 FAC
Effective 07/19

Page 1 of 2

%25l

FIG 20, LLC
Applicant Name FIG 20, LLC FBO SEC PTY e
Applicant Address | PO BOX 12225 Application date Apr 16, 2025
NEWARK, NJ 07101-3411
Property ST GERMAIN ERVIN F J 11l
description 5 BERTRAM ST Certificate # 2023 /3216
PENSACOLA, FL. 32506
3 BERTRAM ST
07-2058-000 ) )
LT 23 BLK C BUENA VISTA S/D PB 2 P 91 OR 7435 P | Date certificate issued | 06/01/2023
241 CA 174
Part 2: Certificates Owned by Applicant and Filed with Tax | e
Column 1 Column 2 Cotumn 3 Column 4 Column 5: Total
Certificate Number Date of Certificate Sale Face Amount of Certificate Interest (Column 3 + Column 4)
# 2023/3216 06/01/2023 1,183.23 59.16 1,242.39
# 2024/3428 06/01/2024 999.53 71.0% 1,070.54

>Part 2: Total* 2,312.93

Part 3: Other Certificates Redeemed by Applicant (Other than County)

[ ; :
Column 2 Column 3 Total
Corcate Number |  DaleofOtter | FaceAmountol | 1 GaCiilree | igst | (Gumn 3+ Cobmns
#1/
Part 3: Total* 0.00
Part 4: Tax Collector Certified Amounts (Lines 1-7) b e
1. Cost of all certificates in applicant's possession and other oemﬁwtes redeemed by appllwnt 2,312.93
(*Total of Paris 2 + 3 above
2. Delinquent taxes paid by the applicant 0.00
3. Current taxes paid by the applicant 929.59
4. Property information report fee 200.00
5. Tax deed application fee 175.00
6. Interest accrued by tax collector under s.197.542, F.S. (see Tax Collector Instructions, page 2) 0.00
7. / Total Paid (Lines 1-6) 3,617.52

certificates, interest, property information report fee, and tax coliector’s fees
pn statement is attached.

Escambia, Florida

Date April 21st, 2025

™ Signature, Tax Collectdr or Designee

Send this certification to the Clerk of Court by 10 days after the date signed. See Instructions on Page 2

4+12.8D



DR-513
Eff. 07/19
Page 2 of 2

Part 5: Clerk of Court Certified Amounts (Lines8-14y

8. Processing tax deed fee

9. Certified or registered mail charge

10. Clerk of Court advertising, notice for newspaper, and electronic auction fees

11. Recording fee for certificate of notice

12. Sheriffs fees

13. Interest (see Clerk of Court Instructions, page 2)

14

Total Paid (Lines 8-13)

5. Es.

Plus one-half of the assessed value of homestead propenrty, if applicable under s. 197.502(6)(c),

16. Statutory opening bid (total of Lines 7, 14, 15, and 16 if applicable)

Sign here:

Signature, Cierk of Court or Designee

Date of sale 08/06/2025

INSTRUCTIONS

| Tax Collector (compiete Parts 1-4)

Part 2: Certificates Owned by Applicant and Filed with Tax Deed
Application

Enter the Face Amount of Certificate in Column 3 and the Interest in
Column 4 for each certificate number. Add Columns 3 and 4 and enter
the amount in Column 5.

Part 3: Other Certificates Redeemed by Applicant (Other than
County)
Total. Add the amounts in Columns 3, 4 and 5

Part 4: Tax Collector Certified Amounts (Lines 1-7)
Line 1, enter the total of Part 2 plus the total of Part 3 above.
Total Paid, Line 7: Add the amounts of Lines 1-6

Line 6, Interest accrued by tax collector. Calculate the 1.5 percent
interest accrued from the month after the date of application through the
month this form is certified to the clerk. Enter the amount to be certified
to the clerk on Line 6. The interest caiculated by the tax collector stops
before the interest caiculated by the clerk begins. See Section 197.542,
F.S., and Rule 12D-13.060(3), Florida Administrative Code.

The tax collector's interest for redemption at the time of the tax deed
application is a cost of redemption, which encompasses various
percentages of interest on certificates and omitted or delinquent taxes
under Section 197.502, F.S. This interest is calculated before the tax
collector caiculates the interest in Section 197.542, F.S.

Attach certified statement of nhames and addresses of persons who must
be notified before the sale of the property. Send this form and any
required attachments to the Clerk of Court within 10 days after it is
signed.

| Clerk of Court (complete Part 5) |

Line 13: Interest is calculated at the rate of 1.5 percent per month
starting from the first day of the month after the month of certification of
this form through the last day of the month in which the sale will be heid.
Multiply the calculated rate by the total of Line 7, minus Line 6, plus
Lines 8 through 12. Enter the amount on Line 13.

Line 14: Enter the total of Lines 8-13. Complete Lines 15-18, if
applicable.



APPLICATION FOR TAX DEED w1
Section 197.502, Florida Statutes

Application Number: 2500114

To: Tax Collector of ESCAMBIA COUNTY , Florida

FIG 20, LLC

FIG 20, LLC FBO SEC PTY
PO BOX 12225

NEWARK, NJ 07101-3411,

hold the listed tax certificate and hereby surrender the same to the Tax Collector and make tax deed application thereon:

LT 23 BLKC BUENA VISTAS/D PB 2 P 91
OR 7435 P 241 CA 174

07-2058-000 2023/3216 06-01-2023

| agree to:
e pay any current taxes, if due and
¢ redeem all outstanding tax certificates plus interest not in my possession, and
e pay all delinquent and omitted taxes, plus interest covering the property.

s pay all Tax Collector's fees, property information report costs, Clerk of the Court costs, charges and fees, and
Sheriffs costs, if applicable.

Attached is the tax sale certificate on which this application is based and all other certificates of the same legal description
which are in my possession.

Electronic signature on file

FIG 20, LLC

FIG 20, LLC FBO SEC PTY

PO BOX 12225

NEWARK, NJ 07101-3411

04-16-2025
Application Date

Applicant's signature
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Pam Childers
CLERK OF THE CIRCUIT COURT

COUNTY FLORIDA
ESCAMBIA 4/28/2025 10:25 AM

INST# \
OFF REC BK: 9308 PG: 462 Doc Type: TDN

NOTICE OF APPLICATION FOR TAX DEED

NOTICE IS HEREBY GIVEN, That FIG 20 LLC holder of Tax Certificate No. 03216, issued the 1st day of
June, A.D., 2023 has filed same in my office and has made application for a tax deed to be issued thereon. Said
certificate embraces the following described property in the County of Escambia, State of Florida, to wit:

LT 23 BLK C BUENA VISTA S/D PB 2 P 91 OR 7435 P 241 CA 174
SECTION 34, TOWNSHIP 2 S, RANGE 30 W

TAX ACCOUNT NUMBER 072058000 (0825-11)

The assessment of the said property under the said certificate issued was in the name of
ERVIN F J ST GERMAIN 111

Unless said certificate shall be redeemed according to law, the property described therein will be sold to the
highest bidder at public auction at 9:00 A.M. on the first Wednesday in the month of August, which is the 6th
day of August 2025.

Dated this 28th day of April 2023.

In accordance with the AMERICANS WITH DISABILITIES ACT, if you are a person with a disability who
needs special accommodation in order to participate in this proceeding you are entitled to the provision of
certain assistance. Please contact Emily Hogg not later than seven days prior to the proceeding at Escambia
County Government Complex, 221 Palafox Place Ste 110, Pensacola FL 32502. Telephone: 850-595-3793.

PAM CHILDERS
CLERK OF THE CIRCUIT COURT
ESCAMBIA COUNTY, FLORIDA

By:
Emily Hogg
Deputy Clerk



ﬁ Search Property ﬁ Property Sheet ”_-Tﬁ Lien Holder's R[] Redeem_New E}] Forms ﬂ Courtview & Benchmark
Redeemed From Sale

PAM CHILDERS
CLERK OF THE CIRCUIT COURT
ESCAMBIA COUNTY, FLORIDA

Tax Deed Sales - Redeemed From Sale
Account: 072058000 Certificate Number: 003216 of 2023

Date Of —
Redemption 4/30/2025

Clerk's Check |1 | Clerk's Total $763.20

Postage $0.00 |  Tax Deed Court Registry $729.20

SURETY LAND TITLE OF FLORIDA LLC
Payor Name 358 W NINE MILE RD STE C
PENSACOLA FL 32534

> <€ >

Notes

Commit Redemption



PERDIDO TITLE SOLUTIONS

Precise - Professional - Proven

PROPERTY INFORMATION REPORT
3050 Concho Drive, Pensacola, Florida 32507 | Phone: 850-466-3077

THE ATTACHED REPORT IS ISSUED TO:
SCOTT LUNSFORD, ESCAMBIA COUNTY TAX COLLECTOR

TAX ACCOUNT #: 07-2058-000 CERTIFICATE #: 2023-3216

THIS REPORT IS NOT TITLE INSURANCE. THE LIABILITY FOR ERRORS OR OMISSIONS IN THIS
REPORT IS LIMITED TO THE PERSON(S) EXPRESSLY IDENTIFIED BY NAME IN THE PROPERTY
INFORMATION REPORT AS THE RECIPIENT(S) OF THE PROPERTY INFORMATION REPORT.

The attached Report prepared in accordance with the instructions given by the user named above includes a
listing of the owner(s) of record of the land described herein together with current and delinquent ad valorem
tax information and a listing and copies of all open or unsatisfied leases, mortgages, judgments and
encumbrances recorded in the Official Record Books of Escambia County, Florida that encumber the title to
said land as listed on page 2 herein.

This Report is subject to: Current year taxes; taxes and assessments due now or in subsequent years; oil, gas,
and mineral or any subsurface rights of any kind or nature; easements, restrictions and covenants of record;
encroachments, overlaps, boundary line disputes.

This Report does not insure or guarantee the validity or sufficiency of any document attached, nor is it to be
considered a title insurance policy, an opinion of title, a guarantee of title, or as any other form of guarantee or
warranty of title.

Use of the term “Report™ herein refers to the Property Information Report and the documents attached hereto.

Period Searched: May 14, 2005 to and including May 14, 2025 Abstractor: Andrew Hunt

BY

Wlalh/

Michael A. Campbell,
As President
Dated: May 16, 2025



PROPERTY INFORMATION REPORT
CONTINUATION PAGE
May 16, 2025
Tax Account #: 07-2058-000

1. The Grantee(s) of the last deed(s) of record is/are: ALL AMERICAN PROPERTIES, INC, A
FLORIDA CORPORATION

By Virtue of Warranty Deed recorded 4/29/2025 in OR 9309/64

2. The land covered by this Report is: See Attached Exhibit “A”

3. The following unsatisfied mortgages, liens, and judgments affecting the land covered by this Report
appear of record:

a. Judgment in favor of Escambia County for Code Enforcement recorded 10/2/2007 — OR
6227/1111

b. Mortgage, Assignment of Leases and Rents, Fixture Filing and Security Agreement in favor of
Diversified Income Strategy Fund, LL.C, a California limited liability company recorded
4/29/2025 — OR 9309/66

4, Taxes:

Taxes for the year(s) NONE are delinquent.
Tax Account #: 07-2058-000

Assessed Value: $60,090.00

Exemptions: NONE

5. We find the following HOA names in our search (if a condominium, the condo docs book and page are
included for your review): NONE

Payment of any special liens/assessments imposed by City, County, and/or State.

Note: Escambia County and/or local municipalities may impose special liens/assessments. These
liens/assessments are not discovered in a Property Information Report or shown above. These special
assessments typically create a lien on real property. The entity that governs subject property must be contacted
to verify payment status.



PERDIDO TITLE SOLUTIONS

PROPERTY INFORMATION REPORT
3050 Concho Drive, Pensacola, Florida 32507 | Phone 850-466-3077
Scott Lunsford
Escambia County Tax Collector
P.O. Box 1312
Pensacola, FL. 32591

CERTIFICATION: PROPERTY INFORMATION REPORT FOR TDA

TAX DEED SALE DATE: AUG 6, 2025
TAX ACCOUNT #: 07-2058-000
CERTIFICATE #: 2023-3216

In compliance with Section 197.522, Florida Statutes, the following is a list of names and addresses of
those persons, firms, and/or agencies having legal interest in or claim against the above-described
property. The above-referenced tax sale certificate is being submitted as proper notification of tax deed
sale.

YES NO

[] X Notify City of Pensacola, P.O. Box 12910, 32521

] Xl Notify Escambia County, 190 Governmental Center, 32502

[] X Homestead for 2024 tax year.

ERVIN FREDERICK JAMES ST GERMAIN IIT ESCAMBIA COUNTY
S BERTRAM ST CODE ENFORCEMENT
PENSACOLA, FL 32506 3363 W PARK PL

PENSACOLA, FL 32505
ERVIN FREDERICK JAMES ST GERMAIN III

ALL AMERICAN PROPERTIES, INC, DIVERSIFIED INCOME STRATEGY
A FLORIDA CORPORATION FUND, LLC

3 BERTRAM ST 16152 BEACH BLVD., STE 120
PENSACOLA, FL 32506 HUNTINGTON BEACH, CA 92647
ALL AMERICAN PROPERTIES, INC, ERVIN FREDERICK JAMES

A FLORIDA CORPORATION ST GERMAIN III

6001 ARGYLE FOREST BLVD., STE 21 309 E SCHOOL ST
JACKSONVILLE, FL. 32244 ATMORE, AL 36502

JOHN E BUCHANAN

6001 ARGYLE FOREST BLVD STE 4 PMB 393
JACKSONVILLE, FL. 32244

Certified and delivered to Escambia County Tax Collector, this 16" day of May 2025.
PERDIDO TITLE SOLUTIONS, A DIVISION OF
PERDIDO TITLE & ABSTRACT, INC.

il ok

BY: Michael A. Campbell, As Its President
NOTE: The above-mentioned addresses are based upon current information available, but addresses are not
guaranteed to be true or correct.




PROPERTY INFORMATION REPORT
May 16, 2025
Tax Account #:07-2058-000

LEGAL DESCRIPTION
EXHIBIT "A"

LT 23 BLK C BUENA VISTAS/DPB2P 91 OR 7435 P 241 CA 174
SECTION 34, TOWNSHIP 2 S, RANGE 30 W

TAX ACCOUNT NUMBER 07-2058-000(0825-11)



Recorded in Public Records 4/29/2025 11:15 AM OR Book 9309 Page 64,
Instrument #2025030100, Pam Childers Clerk of the Circuit Court Escambia
County, FL Recording $18.50 Deed Stamps $455.00

/B <D
YEE 0D

THIS INSTRUMENT PREPARED BY AND RETURN TO:
Surety Land Title of Florida, LLC

358 W Nine Mile Road Suite D

Pensacola, Florida 32534

File No.: 25021657

WARRANTY DEED

SPACE ABOVE THIS LINE FOR RECORDING DATA

THIS WARRANTY DEED, made the _! 5 day of April, 2025 by Ervin Frederick James St. Germain I11, a single man , whose post office address is 309 E School
St, Atmore, AL 36502 herein called the grantor, to All American Properties, Inc, a Florida Profit Corporation whose post office address is 6001 Argyle Forest Blvd
Suite 21 PMB 893, Jacksonville, FL 32244, hereinafter called the Grantee:

(Wherever used herein the terms “grantor” and "grantee” include all the parties to this inswument and the heirs, legal representatives and assigns of individuals, and the

successors and assigns of corporations}
WITNE S SE T H: That the grantor, for and in consideration of the sum of TEN AND 00/100'S ($10.00) Dollars and other valuable considerations, receipt whereof is
hereby acknowledged, hereby grants, bargains, sells, aliens, remises, releases, conveys and confirms unto the grantee all that certain land situate in ESCAMBIA County, State

of Florida, viz.:
FOR LEGAL DESCRIPTION SEE EXHIBIT "A" ATTACHED HERETO AND MADE PART HEREOF

Subjeet to easements, restrictions and reservations of record and taxes for the year 2025 and thereafter.
Subject property is not the homestead of the Grantor or Grantee herein.

TOGETHER, with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

TO HAVE AND TO HOLD, the same in fee simple forever.

AND, the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the grantor has good right and lawful authority to sell and
convey said land, and hereby warrants the title to said land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2024,

TN WITNESS WHEREOF, the said grantor has signed and sealed these presents the day and year first above written.

Signed, sealed and delivered in the presence of:

Ervin Frederick James St. Germain ITI

N
me

Joonne Copmtn

Witness #2 Printed Name - 358 W Nine Mile Rd, Pensacola, FL. 32534

STATE OF FLORIDA
COUNTY OF ESCAMBIA
The foregoing instrument was acknowledged before me by means of — physical presence or ___

St. Germain IIT, who is personally known to me or has produced AL

Joanne Gunn_ Nmyﬂ{u > —
Notary Public - State of Florida

Comm. Expires Jan 25, 2027 : — .
Commission No HH 327562 Printed Notary Name My Commission Expires:

SEAL




BK: 9309 PG: 65 Last Page
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EXHIBIT "A"
i LEGAL DESCRIPTON

% Aot 23, Block C, Buena Vista Subdivision, according to the Plat thereof, recorded in Plat Book 2, Page 91, of the Public
Records of Escambia County, Florida.

File No.: 25021657




4/30/25, 11:16 AM Landmark Web Official Records Search

Recorded in Public Records 10/02/2007 at 02:30 PM OR Boock 6227 Page 1111,

Instrument #2007094351, Ernie Lee Magaha Clerk of the Circuit Court Escambia
County, FL

IN THE COUNTY COURT IN AND
FOR ESCAMBIA COUNTY
190 GOVERNMENTAL CENTER
PENSACOLA, FLORIDA

ESCAMBIA COUNTY
CASE NO: 2007 CO 025243 A
CODE ENFORCEMENT CITATION NO: 2105
/ DOB: 03/25/1963

vs

SANDRA LYNN WINSCOTT

2946 MEREDITH DR

PENSACOLA FL 32504

ot

JUDGMENT AGAINST DEFENDANT FOR CODE ENFORCEMENT CIVIL PENALTY

It is hereby ordered and adjudged that the above-named defendant shall pay to ESCAMBIA
COUNTY, a political subdivision of the State of Florida, the sum of $ 100.00, to the Clerk of the Court,
which the Court has determined to be the defendant's liability for civil infraction under Escambia County
Resolution R98-171;

It is further ordered and adjudged that, in accordance with Section 162.21, Florida Statutes, a lien
is hereby created against all of the property, both real and personal, of the defendant and his/her estate, in
the amount aforesaid, in favor of the aforesaid county and shall bear interest at the rate set out in 5.55.03
Florida Statutes, for which let execution issue.

DONE AND ORDERED thisZ(ZLhay of &GQMZL&L .

o .
=] <
S = o
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QM = ozz
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o 223
ONE OF THE FOLLOWING MUST BEEXECUTED 8. U Z£-2
1S3 ~N 3=
- o

I hereby acknowledge receipt of a copy of this judgment. DE@ 5 7 g.i

Defendant's Signature

@o hieby certify that cogy of hereof has been furnished defendant by delivery/mail, this &*7 day of

Emie Lee Magaha -
Clerk of the Circuit Court C‘\';\‘l cé’,:;

0 1 A Escambyia County Flor %
By,
Depiy ok

RPN

dory.escambiaclerk.com/LandmarkWeb1.4.6.134/search/index?theme=.blue&section=searchCriteriaName&quickSearchSelection=#



Recorded in Public Records 4/29/2025 11:15 AM OR Book 9309 Page 66,
Instrument #2025030101, Pam Childers Clerk of the Circuit Court Escambia
County, FL Recording $214.00 MTG Stamps $308.00 Int. Tax $175.90

2100
208.00
j75.90

THIS INSTRUMENT PREPARED BY:

Kerry Lopez
16152 Beach Blvd, Suite 120
Funtington Beach, California 92647

WHEN RECORDED, RETURN TO:

Diversified Income Strategy Fund, LILC
16152 Beach Blvd, Suite 120
Huntington Beach, California 92647

Loan No. 2147484612
Property ID No.: 3428301172230003

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT
{Commercial) (Construction)

Note Amount: $87,950.00
Property Address: 3 Bertram Street , Pensacola, Florida 32506

THIS IS A BALLOON MORTGAGE AND THE FINAL PRINCIPAL PAYMENT OR THE PRINCIPAL
BALANCE DUE UPON MATURITY IS $87,950.00, TOGETHER WITH ACCRUED INTEREST, IF
ANY, AND ALL ADVANCEMENTS MADE BY THE MORTGAGEE UNDER THE TERMS OF THIS
MORTGAGE OR ANY OTHER UNPAID AMOUNTS.

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH THE FLORIDA
UNIFORM COMMERCIAL CODE.

This Mortgage. Assignment of Leases and Rents, Fixture Filing, and Security Agreement (the
“Security Instrument” or “Mortgage”) is made as of April 17, 2025, among All American Properties, Inc .
a Florida corperation (“Borrower”), whose address is 6001 Argyle Forest Blvd, Suite 21, Jacksonville,
Florida 32244; and Diversified Income Strategy Fund, LLC, a California limited Hability company, as
mortgagee {Lender”), whose address is 16152 Beach Blvd, Suite 120, Huntington Beach, California
92647.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely performance and
discharge of the Obligations, Borrower MORTGAGES, WARRANTS, GRANTS, BARGAINS, SELLS,
AND CONVEYS to Lender the Mortgaged Property, with power of sale and right of entry, subject only to
the Permitted Encumbrances. to have and to hold the Mortgaged Property to Lender, its successors and
assigns forever, and Borrower does hereby bind itself, its successors, and its assigns to warrant and forever

© Lightning Docs™ All Rights Reserved.
Mortgage Loan No. 2147484612 Borrower’s Initials:
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defend the title 1o the Mortgaged Property to Lender against anyone lawfully claiming it or any part of it.
As additional security for the full and timely payment of the Indebtedness and the full and umely
performance and discharge of the Obligations, Borrower grants 10 Lender a security imterest in the
Personalty, Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code in effect in
the state where the Mortgaged Property is located. Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security interest i and 1o all of Borrower’s right, title, and interest m,
to. and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized
as personal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations.

Borrower agrees to execute and deliver, from time (o time, such further instruments, including, but
not limited to, security agreements, assignments, and UCC financing statements, as may be requested by
Lender to confim the lien of this Security Instrument on any of the Mortgaged Property. Borrower further
irrevocably granes, transfers, and assigns 1o Lender the Rents. This assignment of Renfs is to be effective
10 create a present security interest in existing and future Rents of the Mortgaged Property.

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS.

1. Definitions. For purposes of this Security Instrument, each of the following terms shall have the
following respective meanings:

1.1 “Attornevs’ Fees,” Any and all attomney fees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees, including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate levels, and in any bankrupicy
proceedings, and attorney costs and expenses incurred or patd by Lender in protecting its interests in the
Mortgaged Property, ncluding, but not lmited to, any action for waste, and enforeing its rights under this
Security Instrument.

1.2 “Borrower.”

1.2.1.  The named Borrower in this Security Instrument;

1.2.2.  The obligor under the Note, whether or not named as Borrower m this Security
[nstrument; and

1.2.3. Subject to any limitations of assignment as provided for in the Loan Documents,
the heits, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such Person.

All references to Borrower in the remainder of the Loan Docurnents shall mean the obligor
nnder the Note,

1.3 “Event of Default.” An Event of Default as defined in the Loan Agreement.

14 “Fixtures.” All right, title, and interest of Borrower in and to all materials, supplies,
cquipment, apparatas, and other items now or later aftached to, installed on or in the Land or the
Improvements, or that in some fashion arc deemed to be fixtures to the Land or Improvements under the
laws of the state where the Meortgaged Property is located, inchuding the Uniform Commercial Code.
“Fixtures” inchudes, without limitation, all items of Personalty to the extent that they may be deemed
Fixtures under Governmental Requirements.

1.8 “Governmental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authoriiies of any nature ‘whatsoever for any governmental unit (federal, state, county, district, municipal,
city, or otherwise) whether now or later in existence.

*
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1.6 “Governmental Reguirements”” Any and all laws, stamtes, codes, ordinances.
regulations, enactments, decrees, judgments, and orders of any Governmental Authority,

1.7 “Lmpositions.” All real estate and personal property taxes, water, gas, sewer, eleciricity,
and other utility rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest, costs,
or penalties of any kind and nature that at any time before or afier the execution of this Secwrity Instrument
may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use, occupancy, or
enjoyment.

1.8 “Imprevements.” Any and all buildings, structures, improvernents, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including. without limitation, all apparatus
and equipment, whether or not physically affixed o the land or any building, which s used 1o provide or
supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services; and all elevators, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus, security and access confrol apparatus, partitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers, drvers, awnings, storm
windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors, cabinets, paneling, rugs,
attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa operation and maintenance
equipment and apparatus, and trees and plants located on the Mortgaged Property, all of which, including
replacements and additions, shall conclusively be deemed to be affixed to and be part of the Mortgaged
Property conveved to Lender under this Security Instrument.

1.9 “Indebtedness.” The principal of, interest on, and all other amounts and payments due
under or evidenced by the following:

1.9.1.  The Note (including, without limitation, any prepayment premium, late payment,
and other charges payvable under the Note);

1.9.2. The Loan Agreement;

1.9.3. This Security Instrument and all other Loan Documents;

1.9.4.  All funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Docurents;

1.9.5.  Any future loans or amounts advanced by Lender to Borrower when evidenced by
a written instrument or docurnent that specifically recites thar the Obligations evidenced by such document
are secured by the terms of this Security Instrument, inchading, but not limited to, funds advanced to profect
the security or priority of the Security Instrument; and

1.9.6.  Anv amendment, modification, exfension, rearrangement, restatement, renewal,
substitution, or replacement of any of the foregoing.

116 “Land.” The real estate or any interest in il described in Exhibit “A™ attached to this
Security Instrument and made z part of it, together with all Improvementis and Fixtures and all rights, titles,
and interests appurtenant o i

1.1 “Leases.” Any and all leases, subleases, licenses, concessions, or other agroements
{written or verbal, now or later in effect) that grant a possessory interest i and to, or the right to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, but not limited to,
utility contracts, maintenance agreeiments, and serviee contracts that in any way relate to the use, cecupancy,
operation, maintenance, enjoyment, or ownership of the Morigaged Property, except anv and all leases,
subleases, or other agreements under which Borrower is granted a possessory interest in the Land.

1.12 “Lengder.,” The named Lender in this Security Instrument and the owner and holder
{(including a pledgee) of any Note, Indebtedness, or Obligations secured by this Sceurity Instrument,
whether or not named as Lender in this Security [nstrument, and the heirs, legatees, devisees,
administrators, executors, successors, and assigns of any such Person,

1.13 “Loan.” The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

W
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114 “Loan Azreement.” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as is acceptable to Lender, together with any and al! rearrangements, extensions,
renewals, substitutions, replacements, modifications, restatements, and amendments thereto.

1.15  “Loan Documents.” Collectively, this Security Instrument, the Note, and all other
instruments and agreements required to be executed by Borrower or any gnarantor in connection with the
Loan. Notwithstanding the foregoing, when used in the definitions of Indebtedness and Obligations, and
inrelation 1o the discussion of the Obligations and lndebtedness that are secured by this Security Instrument,
the term “Loan Documents”™ specifically excludes any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, executed by Borrower and/or any gnarantor of the
Loan, each of which are not scoured by this Security Instrument.

116  “Mortuaged Property.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is deseribed as follows:

SEE EXHIBIT “A” ATTACHED HERETC AND MADE A PART HEREOF,

commonly known as; 3 Bertram Street , Pensacela, Florida 32506
Property 1D No.: 3428301172230003

together with:

L1601, Al right, title, and interest (inciuding any claim or demand or demand in law or
equity) that Borrower now has or may later acquire in or to such Mortgaged Property; all casements, ri ghts,
privileges, tenements, hereditaments, and appurtenances belonging or in any way appertaining to the
Mortgaged Property; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or 1o be grown on the Mortgaged Property; all development Tights of
credits and air rights; all water and water rights (whether or nol appurtenant to the Mortgaged Property) and
shares of stock pertaining to such water or water rights, ownership of which affects the Mortgaged Property;
all minerals, oil, gas, and other hydrocarbon substances and rights thereto in, on, under, or upon the
Mortgaged Property and all royalties and profits from any such rights or shares of stock; all right. title, and
interest of Borrower in and to any streets, ways, alleys, strips, or gores of land adjoining the Land or any
part of it that Borrower now owns or at any time later acquires and all adiacent lands within enclosures or
occupied by buildings partly situated on the Mortgaged Property;

1.16.2. All intangible Mortgaged Property and rights relating fo the Mortgaged Property
or its operation or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, deposits for utility services. installations, refunds
due Borrower, trade names, trademarks, and service marks;

1.16.3. All of the right, title, and interest of Borrower in and to the land lying in the bed
of any street, road, highway, or avenuc in front of or adjoining the Land;

1.16.4. Any and all awards previously made ot later fo be made by any Governmental
Authonty to the present and all subsequent owners of the Mortgaged Property that may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent domain, the alteration
of the grade of any street, or any other injury fo or decrease of value of the Mortgaged Property, which
award or awards are assigned to Lender and Lender, at its option. is authorized. directed, and empowered
to collect and receive the proceeds of any such award or awards from the authorities making them and to
give proper receipts and acquittances for them:

L1650 All certificates of deposit of Borrower in Lender’s possession and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any Governmenta)
Authority and/or public utitity company that relate to the ownership of the Mortgaged Property;
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1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, inchuding cash or securities deposited by the
fenants to secure performance of their obligations under such Leases {whether such cash or securities are
to be held until the expiration of the ferms of such Leases or applied to one or more of the installments of
rent coming due immediately before the cxpiration of such ferms), all rights to all insurance proceeds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or Jater existing pertaining to the use and enjoyment of the Mortgaged Property,
and all right, tifle, and interest of Borrower in and to all declarations of covenants, conditions, and
restrictions as may affect or otherwise relate to the Mortgaged Property:

1.16.7. Any and all procecds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the Loan secured
by this Sccurity Instrument or are required to be niaintained by Borrower as provided below in this Secuarity
Instrument; which proceeds arc assigned to Lender, and Lender, at its option, is authorized, directed, and
empowered o collect and receive the proceeds of such insurance policies from the insurers issuing the same
and to give proper receipts and acquittances for such policies, and to apply the same as provided below;

1.16.8. Ithe Mortgaged Property includes a leasehold estate, all of Borrower’s right, title,
and interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument {the “Leasehold”) including, without limitation, the right fo surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leasehold;

1.16.9. All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements: all deposits (including tenants” security deposits; provided, however, that if
Lender acquires possession or control of tenants” security deposits Lender shall use the tenants’ security
deposits enly for such purposes as Governmental Requirements permit), funds, accounts, contract rights,
instruments, documents, general intangibles, and notes or chattel paper arising from or in connection with
the Morigaged Property: all permits, licenses, certificates, and other rights and privileges obtained in
comnection with the Mortgaged Property; all soils reports, engineering reports, land planning maps,
drawings, construction comtracts, notes, drafis, docurnents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other intangible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, or plans used or 1o be used in connection with the construction, planning,
operation, or maintenance of the Land and Improvements and all amendments and modifications; all
proceeds arising {rom or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not granted or implied); and alt proceeds including premium
refunds) payable of to be payable under each insurance policy relating to the Mortgaged Property;

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all state and federal applications and registrations now or later
used in connection with the use or operation of the Mortgaged Property;

1.16.11. Alltax refunds, bills, notes, inventories, accounts and charges receivable, credits,
claims, securities, and documents of all kinds, and all instruments, confract rights, general intangibles,
bonds and deposits, and all proceeds and products of the Mortgaged Property;

1.16.12. All money or other personal property of Borrower (including, without limitation,
any instrument, deposit account, general intangible, or chatiel paper, as defined in the Uniform Commercial
Code) previously or later delivered to, deposited with, or that otherwise comes inlo Lender’s possession;

1.16.13. All accounts, contract rights, chattel paper, documents, instruments, books,
records, claims against third parties, money, securities, drafis, notes, proceeds, and other items refating o
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and architectural confracts executed and to
be executed by Barrower for the construction of the Improvements; and

1.16.15. All proceeds of any of the foregoing.
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As used in this Security Instrument, “Mortgaged Property™ is expressly defined as meaning
all or, when the context permits or requires, any portion of it and all or, when the context permits or requires,
gny interest in it.

1.17  “Nete.” The Secured Note payable by Bomrower to the order of Lender in the principal
amount of Eighty-Seven Theusand Nine Hundred Fifty and 06/104 Dollars ($87,950.00), which
matures on May 1, 2026, cvidencing the Loan, in such form as is acceptable to Lender, fogether with any
and all rearrangements, extensions, renewals, substitutions, replacements, modifications, restatements, and
amendments to the Secured Note.

118 “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender as sef forth
in the Loan Documents; any lease, sublease, or other agreement under which Borrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the loan(s) secured by this
Security Instrument whether set forth i or incorporated into the Loan Documents by reference; each and
every monetary provision of all covenants, conditions, and resirictions, if any, pertaining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any covenant by third parties to
pay maintenance or other charges, if they have not been paid, or valid legal steps taken to enforce such
pavment within 90 days after such writien request is made; if the Moertgaged Property consists of or includes
a lcasehold estate, each obligation, covenant, and agreement of Borrower arising under. or contained in, the
mstrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charges to Lender
whether or not set forth in this Security Instruraent; and charges, as allowed by law, when they are made
{or any statement regarding the obligations secured by this Security Instrument.

The Obligations specifically exclude any Guaranty and the Environmental Indemnity
Agreement dated the date of this Security Instrument, execuled by Borrower and/or any puarantor of the
Loan, which is not secured by this Security Instrument.

1.19  “Permitted Encumbrances.” At-any particular time, (2) liens for taxes, assessments, or
governmental charges not then due and pavable or not then delinquent; (b) Hiens, casements, encumbrances,
and restrictions on the Mortgaged Property that are allowed by Lender to appear in Schedule B, with Parts
Land I of an ALTA title policy to be issued fo Lender following recordation of the Security Instrument;
and (¢) liens in favor of or consented to in writing by Lender.

1.20  “Person.” Any natural person, business, corporation, company, and or association, limited
lizbility company, parinership, limited partnership, limited hability partnership, joint venture, business
enterprise, trust, government authority or other legal entity.

121 “Personalty.” All of the night, title, and interest of Borrower in and to all tangible and
imangitile personal property, whether now owned or later acquired by Borrower, including, but not limited
to, water rights {to the extent they may constitute persenal property), all equipment, inventory, goods,
consumer goods, accounts, chattel paper, instruments, money, general intangibles, lotter-of-credit rights,
deposit accounts, investiment property, documents, minerals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) and that are now or at any later time located on, attached to, installed,
placed, used on, in connection with, or are required for such attachment, installation, placement, or use on
the Land, the Improvements, Fixiures, or on other goods located on the Land or Improvements, together
with all additions, accessions, accessories, amendments, modifications to the Land or Improvements,
exlensions, renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and
income and profits from, the Land or Improvements, The Personalty includes, but is not limited to, all
goods, machinery, tools, equipment (including fire sprinklers and alarm systems); building materials, air
condifioning, heating, refrigerating, electronic monitoring, entertainment, recreational, maintenance,
extermination of vermin or insects, dust removal, refuse and garbage equipment; vehicle maintenance and
repair equipment; office furniture (including tables, chairs, planters, desks, sofas, shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, refrigerators, fans, water heaters,
and incineraters); rugs, carpets, other {loor coverings, draperies, drapery rods and brackets, awnings,
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window shades, venetian blinds, curtains, other window coverings; lamps, chandeliers, other lighting
fixtures; office maintenance and other supplies; lean comumitments, financing arrangements, bonds,
construction contracts, leases, tenants™ security deposits, licenses, permits, sales contracts, opiion contracts,
lease contracts, insurance policies, proceeds from policies, plans, specifications, surveys, boaks, records,
funds, bank deposits; and all other intangible personal property. Personalty also includes any other pertion
or items of the Mortgaged Property that constitute personal property under the Uniform Commercial Code.

1.22  “Rents.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benelits to which Borrower or the record title owner of
the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Mortgaged Property: any room or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing. licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using the
Mortgaged Property.

1.23  “Uniform Commercial Code.” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Property is located.

1.24  “Water Rishts.” All water rights of whatever kind or character, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or useful
in connection with the intended developinent of the Mortgaged Property.

Any terms not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENANTS

2. Repair_and Maintenance of Mortgaged Property. Borrower shall (2) keep the Mortgaged
Property in good condition and repair; (b) not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvements except when incident to the replacement of Fixtures, equipment,
machinery, or appliances with items of like kind; (c) restore and repair to the equivalent of its original
condition all or anv part of the Mortgaged Property that may be damaged or destroyed. including, but not
limited to, damage from termites and dry rot, soil subsidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the use of any insurance proceeds to be used for restoration under this Security
Tnstrument; (d) pay when due all claims for labor performed, services performed, equipment provided and
materials furnished in connection with the Mortgaged Property and not permit any mechanics’ or
materialman’s lien to arise against the Mortgaged Property or furnish a loss or lability bond against such
mechanics’ or materialman’s Hen claims; (e) comply with all laws affecting the Morgaged Property or
requiring that any alterations, repairs, replacements, or impsovements be made en it; (§) not commit or
permit waste on or to the Morigaged Property, or commit, suffer, or permit any act or violation of law to
occur on it; {g) not abandon the Mortgaged Property; (h} cultivate, irrigate, fertilize, fumigate, and prune in
accordance with prudent agricultural practices; (i) if required by Lender, provide for management
satisfactory to Lender under a management contiact approved by Lender; (f) notify Lender in writing of
any condition at or on the Mortgaged Property that may bave a significant and measurable effect on its
market value; (k) if the Mortgaged Property is rental property, generally operate and maintain it in such
manner as to realize its maximum rental potential; and (1) do all other things that the character or use of the
Mortgaged Property may reasonably render necessary to maintain it in the same condition (reasonable wear
and tear expected) as cxisted at the date of this Security Instrument.

3 Use of Morteaged Propertv, Unless otherwise required by Governmental Requirements or unless
Lender otherwise provides prior wrilten consent, Borrower shall not change, nor allow changes in, the use
of the Mertgaged Property from the current use of the Mortgaged Property as of the date of this Sccurity
Instrument. Borrower shall not initiate or acguiesce in a change in the zoning classification of the
Mortgaged Property without Lender’s prior written consent,
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4. Condemnation and Insurance Proceeds,

4.1 Assignment to Lender. The proseeds of any award or claim for damages, direct or
consequential, m connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and shall
be paid to Lender, regardless of whether Lender’s security ¢ impaired. Al causes of action, whether
acerued before or after the date of this Security Instrument, of all iypes Tor damages or injury to the
Mortgaged Property or any part of it, or in conncction with any lransaction financed by funds lent o
Borrower by Lender and secured by this Security Instrument, or in connection with or affecting the
Mortgaged Property or any part of it. including, without limitation, causes of action arising 1 fort or contract
or inequity, are assigned 1o Lender as additional sccurity, and the proceeds shall be paid to Lender. Lender,
at its option, may appear in and prosecute i its own name any action or proceeding to enforce any such
cause of action and may make any compromise or settlement of such action. Borrower shall notify Lender
in writing immediately on obtaining knowledge of any casualty damage to the Mortgaged Property or
damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage or injury to all or any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, may participate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance. Borrower covenants and agrees with Lender, at
Lender’s request, to make, execute, and deliver, at Borrower's expense, any and all assignments and other
instruments sufficient for the purpose of assigning the aforesaid award or awards, causes of action, or claims
of damages or proceeds to Lender free, clear, and discharged of any and all encumbrances of any kind or
nature.

4.2 Insurance Pavments. All compensation, awards, proceeds, damages., claims. insurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condemnation or other partial taking of the Mortgaged Property, shall be paid over
io Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:

4.2.1. Lender shall consent to the application of such payments to the restoration of the
Mortgaged Property so damuged only if Borrower has met all the following conditions {abreach of any one
of which shall constitute 2 default under this Security Instrument, the Loan Agreement, the Note, and any
other Loan Documents): () Borrower is not in default under any of the terms, covenants, and conditions of
the Loan Documents; (b) all then-existing Leases affected in any way by such damage will continue in full
force and effect; {¢) Lender is satisfied that the insurance or award proceeds. plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the Mortgaged Property undor then current
Governmental Requirements; (d) within 60 days after the damage to the Morigaged Property, Borrower
presents 1o Lender a restoration plan satisfactory to Lender and any local planning department, which
includes cost estimates and schedules; (¢) construction and completion of restoration and rebuilding of the
Morigaged Property shall be completed in accordance with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be substantially modified, changed, or revised without
Lender’s prior written consent; (f) within 3 months afier such damage, Borrower and  licensed contractor
satisfactory to Lender enter into a {ixed price or guaranteed maximum price contract satisfaetory to Lender,
providing for complete restoration in accordance with such restoration plan for an amount not to exceed the
amount ot funds held or to be held by Lender: (g} ali restoration of the Improvements so damaged or
destroyed shall be made with reasonable promptness and shall be of u value at least equal to the value of
the Improvements so damaged or destroyed before such damage or destruction; (h) Lender reasonably
determines that there is an identified source (whether from income from the Morigaged Property, rental
loss insurance, or another source) sufficient to pay all debi service and operating expenses of the Mortgaged
Property during its restoration as required above: and (i) any and all funds that are made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and absolute discretion to
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Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in accordance with
standard construction lending practices, including a reasonable fee payable to Lender from such funds and,
if Lender requests, mechanics’ lien waivers and title insurance date-downs, and the provision of payment
and performance bonds by Borrower, or in any other manner approved by Lender n Lender’s sole and
absolute discretion; or

422, If fewer than all conditions (a) through (i) above are satisfied, then such payments
shall be applied in the sole and absolute discretion of Lender (a) to the puyment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Security Instrument in such order as
Lender may determine, or (b) to the reimbursement of Borrower’s expenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elects under this Section to make any funds available 10
restore the Mortgaged Property, then all of conditions () throngh (1) above shall apply, except for such
conditions that Lender, in iis sole and absolute discretion, may waive,

4.3 Material Loss Not Covered. If any material parl of the Mortgaged Property is damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then current
Governmental Requirements, is not adequately covered by insurance proceeds collected or in the process
of collection, Borrower shall depesit with Lender, within 3¢ days afier Lender’s request, the amount of the
loss not so covered.

4.4 Total Condemnation Pavments. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments that Borrower may receive or to which Borrower may
become entitled with respect 1o the Mortgaged Property in the event of a total condernation or other total
taking of the Morigaged Property shall be paid over to Lender and shall be applied first te reimbursement
of all Lender’s costs and expenses in connection with their recovery, and shall then be applied to the
payment of any Indebiedness secured by this Security Instrument in such order as Lender may determine,
wntil the Indebtedness secured by this Sccurity Instrument has been paid and satisfied in full. Any surplus
remaining after paymeni and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Botrower as its inferest may then appear.

4.5 Partial Condemnation Pavinents. All compensation, awards, proceeds, damages, claims,
insurance recoveries, rights of action, and payments (“Awarded Funds™) that Borrower may receive or o
which Borrower may become entitled with respect to the Mortgaged Property in the event of a partial
condemnation or other partial taking of the Mortgaged Property. unless Borrower and Lender otherwise
agree in writing, shall be divided into two portions, one equal 1o the principal balance of the Note at the
time of receipt of such Awarded Funds and the other equal to the amount by which such Awarded Funds
exceed the principal balance of the Note at the time of receipt of such Awarded Funds. The first such
portion shall be applied to the sums secured by this Security Instrument, whether or not then due, including
but net lmited to principal, accrued inferest, and advances, and in such order or combination as Lender
may determine, with the balance of the funds paid to Borrower,

4.6 Cure of Wailver of Defaulf. Any application of such Awarded Funds or any portion of it

1o any Indebtedness sccured by this Security Instrument shall not be construed to cure or waive any default
or notice of default under this Security Instrument or invalidate any act done under any such default or
notice.
5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discharge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably decims nccessary to protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the performance of
the Obligations; (¢} all encumbrances, charges, and liens on the Mortgaged Property, with interest, which
in Lender’s judgment are, or appear to be, prior or superior (o the lien of this Security Instrument or all
costs necessary to obtain protection against such Hen or charge by title insurance cndorsement or surety
company bond; {d) such other charges as Lender deems reasonable for services rendered by Lender ai
Borrower’s request; and (¢) all costs, fees, and expenses incurred by Lender in connection with this Security
Instrument, whether or not specified in this Security Instrument,
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On Lender’s request, Borrower shall promptly furnish Lender with all notices of sums due for any

amounts specified in the preceding clauses 5(a) through (e}, and, on payment, with written evidence of such
payment. if Borrower fails to promptly meke any payment required under this Section, Lender may (buat is
ot obligated to) make such payment. Borrower shall notify Lender immediately on receipt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s name, may (but is not obligated 10) contest by appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Borrower shall not allow any lien inferior to the liep
of this Security Tnstrument to be perfected against the Morigaged Property and shall not permit any
improvement bond for any unpaid special assessment to issuc.
6. Leases of Mortgaged Property by Borrower. AtLender’s request, Borrower shall furnish Lender
with exccuted copies of all Leases of the Mortgaged Property or any portion of it then in force. IT Lender
so requires, all Leases later entered into by Borrower are subject to Lender’s prior review and approval and
must be acceptable to Lender in form and content. Each Lease must specifically provide, inter alia, that {a)
it is subordinate to the lien of this Security Instrument; {b) the tenant attorns to Lender (and Borrower
consents to any such attornment), such attornment to be effective on Lender’s acquisition of title to the
Mortgaged Property; (c) the tenant agrees to execute such further evidence of attornment as Lender may
from time to time request; (d) the tenant’s attornment shall not be terminated by foreclosure; and {¢) Lender,
at Lender’s option, may accept or reject such attornment. [f Borrower learns that any tenant proposes to
do, or is doing, any act that may give rise to any right of setoff against Rent, Borrower shall immediately
(i) take measures reasonably calculated to prevent the accrual of any such right of setoff; (i) notify Lender
of all measures so taken and of the amount of any setoff claimed by any such tenant; and (iil) within 10
days after the accrual of any right of sctoff against Rent, reimburse any tenant who has acquired such right,
in full, or take other measures that will effectively discharge such setoff and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deduction.

In the event a tenant under any lease should be the subject of any proceeding under the Federal
Bankruptcy Act (Title 11 U.S.C.) or any cther federal, state, or local statute which provides for the possible
termination or rejection of the leases assigned hereby, the Borrower covenants and agrees thatif any of the
leases is s0 rejected, no settlement for damages shall be made without prior written consent of the Lender,
and any check in pavinent of damages for rejection of any lease will be made payable both to the Borrower
and Lender. The Borrower hereby assigns any such payment to the Lender and further covenants and
agrees that upon the request of the Lender, it will duly endorse to the order of the Lender any check, the
proceeds of which will be applied to whatever portion of the indebtedness secured hereby and by the
Agreements which the Lender may elect.

At Lender’s request, Borrower shall assign to Lender, by written instrument satisfactory to Lender,
all Leases of the Mortgaged Property, and all security deposits made by tenants in connection with such
Leases. On assignment to Lender of any such Lease, Lender shall succeed to all rights and powers of
Borrower with respect to such Lease, and Lender, in Lender's sole and absolute discretion, shall have the
right to modify, extend, or terminate such Lease and to execute other further Jeases with respect 1o the
Mortgaged Property that is the subject of such assigned Lease.

Neither Borrower, tenant nor any other occupant of the Mortgaged Property shall use the
Mortgaged Propesty, except in compliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrower, tenant or any other occupant cause the Mortgaged Property w
become subject to any use that is not in corapliance with all applicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the Mortgaged Property is using the
Mortgaged Property in a manner that is not in compliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaged Property is subject, Borrower shall immediately
take appropriate action to remedy the viclation, and shall notify Lender of any potential violation within
one (1) day of discovery of any such potential violation. Any potential violation by a tenant or any other
occupant of the Mortgaged Property of any Governmental Requirement is an Event of Default under the
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terms of the Loan Agreement, the Note and this Security Instrument; and upon the occurrence of any such
violation, Lender, at Lender’s option, may, without prior notice, declare all sums secured by this Security
Instrument, regardless of their stated duc date(s), immediately due and payable and may exercise all rights
and remedies in the Loan Documents.

7. Representations and Warranties Concerning Leases. Borrower represents and warrants that
Borrower (i) is the owner in fee simple absolute or a holder of 2 leaschold estate, as applicable of the
Mortgaged Property and has good title as landlord to the leases hereby assigned and good right fo assign
the same, and that no other Person has any right, ttle or interest as landlord therein and (i1} Borrower has
not previously sold, assigned, transferred, mortgaged or pledged the rems from the Mortgaged Property,
whether now due or hereafler to become duc.

8. Right to Collect and Receive Rents. Despite any other provision of this Security Instrument,
Lender granis penmission: to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and pavable; however, such permission to Borrower shall be automatically revoked on default
by Borrower in payment of any Indebtedness sceured by this Security Instrument or in the performance of
any of the Obligations, and Lender shall have the rights set forth in the laws and regulations where the
Mortgaged Property is located regardless of whether declaration of defauit has been delivered, and without
regard 10 the adequacy of the security for the Indebtedness secured by this Security Instrureent. Failure of
or discontinuance by Lender at any time, or {rom time to time, to colleet any such Rents shall not in any
manner affect the subsequent enforcement by Lender at any time, or from time o time, of the right, power,
and authority to collect these Rents. The receipt and application by Lender of all such Rents under this
Security Instrument, after execution and delivery of declaration of defanlt and demand for sale as provided
in this Security Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument or judicial foreclesure, shall neither cure such breach or default nor affect such sale proceedings,
or any sale made under them, but such Rents, less all costs of operation, maintenance, coliection, and
Attorneys” Fees, when received by Lender, may be applied in reduction of the entire Indebtedness from
time to time secured by this Security Instrument, in such order as Lender may decide. Nothing in this
Security Instrumeni, nor the exercise of Lender’s right to collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of Hability under, nor a subordination of the lien or charge of
this Security Instrument fo, any such tenancy, lease, or option, shall be, or be construed to be, an affwmation
by Lender of any tenancy, lease, or option.

I the Rents of the Mongaged Property are not sufficlent 0 meet the costs, if any, of faking confrol
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Secunity Instrument. Unless
Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable on notice
from Lender to Borrower requesting such payment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment of interest at such rate would be contrary o Governmental
Requirements, in which event the amounts shall bear interest at the highest rate that may be collected from
Borrower under Governiental Requirements.

Borrower expressly understands and agrees that Lender will have nio liability to Borrower or any
other person for Lender’s failure or inability to collect Rents from the Mortgaged Property or for failing to
collect such Rents in an amount that is equal to the fair market rental value of the Mortgaged Property.
Borrower understands and agrees that neither the assignment of Rents to Leader nor the exercise by Lender
ol any of ifs rights or remedies under this Security Instrument shall be decmed to make Lender a
“mortgagee-in-possession” or otherwise responsible or liable in any manner with respect to the Mortgaged
Property or the use, vceupancy, enjoyment, or operation of all or any portion of it, unless and until Lender,
in person or by agent, assumes actual possession of it.  Nor shall appointment of a receiver for the
Mortgaged Property by any courf at the request of Lender or by agreement with Borrower, or the eniering
into possession of the Mortgaged Property or any part of it by such receiver be deemed to make Lender a
mortgagee-in-possession or otherwise responsible or liable m any manner with respect to the Mortgaged
Property or the use, occupancy, enjoyment, or operation of all or any portion of it.
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During an Event of Default, any and all Rents collected or received by Borrower shall be accepted
and held for Lender in trust and shall not be commingled with Borrower’s funds and property, but shall be
promptly paid over 1o Lender.

g, Indemnification of the Lender. Borrower herc¢by agrees to indemnify and held the Lender
harmless of and from any and all liability, loss, damage or expense which it may or might incur under or
by reason of this Security Instrument, or {or any action taken by the Lender hereunder except actions taken
by the Lender in accordance with the authority and rights granted 1o Lender above or by reason or in defense
of any and all ciaims and demands whatsoever which may be asserted against the Lender arising out of the
Leases, including, but without limitation thereto, any claim by any tenant of credit for rental paid to and
received by the Borrower, but not delivered to the Lender, for any period under any Lease more than one
(1) month in advance of the due date thereol; should the Lender incur any such lability, loss, damage or
expense, the amount thereof, including, without limitation, reasonable atrorney's fees and disbursements
gencrally, and at wial and appeliate level, with interest thereon at the defanle rate, if any, set forth in the
Note and other Loan Documents shall be payable by the Borrewer immiediately without demand, and shall
be securcd hereby.

6. Assienment of Caunses of Action, Awards, and Damayes. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Mortgaged Property. or as damages incurred in
connection with the transactions in which the Loan secured by this Security Instrument was made,
including. without limitation, causes of aciion and damages for breach of contract, fraud. concealment,
construction defects, or other torts, or compensation for any conveyance in Hey of condemnation, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid 10 Lender
for credit against the Indebtedness secured by this Security Instrument. Bosrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have become due or pavable and,
immediately on receipt of any such sums, shall promptly remit such sums to Lender.

After deducting all expenses, including Attorneys” Fees, incurred by Lender in vecovering or
collecting any sums under this Section, Leader may apply or release the balance of any funds received by
it under this Section, or any part of such balance, as it elects. Lender, at its option, may appear in and
prosecute in its own name any action or proceeding to enforce any cause of action assigned to it under this
Section and may make any compromise or settfement in such action whalsoever, Borrower covenants that
it shall execute and deliver to Lender such further assignments of any such compensation awards, damages,
or causes of action as Lender may request from time to time. [f Lender {ails or does not elect 1 prosecute
any such action or proceeding and Borrower elects to do so. Borrower may conduct the action or proceeding
at its own expense and risk.

11 Defense of Securiry [nstrument; Litigation. Borrower represents and warrants that this Secarity
Instrument creates a {irst position lien and security interest against the Morigaged Property. Borrower shafl
give Lender immediate writfen notice of any action of proceeding (including, without limitation, any
judicial, whether civil, criminal, or probate, or nonjudicial proceeding fo foreclose the lien of a junior or
scnior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents. Despite any other provision of this Security
Instrument, Borrower agrees that Lender may {but is not obligated t0) commence, appear ir1, prosecutg,
defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for Borrower, and
incur necessary costs and expenses, inchuding Attorneys’ Fees in so doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbitration. or other alternative
dispute resolution procedure, reasonably necessary to preserve or proieet, or affecting or purporling to
affect, the Mortgaged Property, this Security Instrument, Lender’s security for performance of the
Obligations and payment of the Indebiedness, or the tights or powers of Lender under the Loan Documents,
and that if Lender elects not (o do so, Borrower shall commence, appear in. prosecute. and defend any such

action or proceeding. Borrower shall pay all costs and expenses of Lender, including cosis of evidence of

title and Attorneys’ Fees, in any such action or proceeding in which Lender may appear or for which legai
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counsel is sought, whether by virtue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitation, any action for the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought by Lender to foreclose this Security Instument or 0 enforce any of ity
ferms or provisions.

12. Borrower’s Failure fo Comply With Security Instrument. I Borrowsr fails to make any
payment or do any act required by this Security Instrument, or if there 1s any action or proceeding
(including, without limitation, any judicial or nonjudicial proceeding to foreclose the lien of a jumior or
senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or this Security [nstrument, Lender
may {but is not obligated 10) (a) make any such payment or do any such act in such manmner and to such
extent as either deems necessary 1o preserve of protect the Morigaged Property, this Sceurity Instrument,
or Lender’s security for the performance of Borrower’s Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mortgaged Property for any such purpose; and (b) in exercising any such power, pay necessary expenses,
retain attorneys, and pay Attorneys” Fees incurred in connection with such action, without notice to or
demand on Borrower and without releasing Rorrower from any Obligations or Indebtedness.

13. Sums Advanced to Bear Interest and to Be Secured by Security Instrument. At Lender’s
request, Borrower shall immediately pay any sums advanced ot paid by Lender under any provision of this
Security Instrument or the other Loan Documents. Ustil so repaid, all such sums and all other sums payable
to Lender shall be added to. and become a part of, the Indebtedness secured by this Security Instrutment and
bear interest from the date of advancement or payment by Lender at the Default Rate provided in the Note,
regardless of whether an Event of Default has occurred, unless payment of interest at such rate would be
contrary 1o Governmental Requirements. All sums advanced by Lender under this Security Instrument or
the other Loan Documents, shall have the same priority to which the Security Instrument otherwise would
be enditled as of the date this Security Instrument is executed and recorded, without regard to the fact that
any sucl: future advances may occur after this Security Instrument is executed, and shall conclusively be
deemed to be mandatory advances tequired to preserve and protect this Security Instrument and Lender’s
security for the performance of the Obligations and payment of the Indebtedness, and shall be secured by
this Security Instrument o the same extent and with the same priority as the principal and interest payable
undler the Note,

i4. Inspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Morigaged Property is located, Lender may make, or authorize other persons,
mcluding, but not Hmited to, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, (o cnter on or inspect the Mortgaged Property at reasonable times and for reasonable durations.
Borrower shall permit all such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

15. Uniform Commercial Code Security Agreement. This Security Instrument is intended to be and
shall constitute a security agreement under the Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject te a
security interest under the Uniform Commercial Code, and Borrower grants 1o Lender a security interest in
hose items. Borrower authorizes Lender to file financing statements in ail states, counties, and other

jurisdictions as Lender may ¢lect, without Borrower’s signature if permitted by law. Borrower agrees that

Tender may file this Security Instrument, or a copy of it, in the real cstate records or other appropriate index
of in the Office of the Secretary of State and such other states as the Lender may elect, as a financing
statement for any of the items specificd above as part of the Mortgaged Property. Any reproduction of this
Security Instrument or executed duplicate original of this Security Insiument, or a copy certified by a
County Recorder in the state where the Mortgaged Property is located, or of any other security agreement
or financing statement, shall be sufficient as a financing statement. In addition. Borrower agrees to execute
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and deliver to Lender, at Lender’s request, arv UCC financing statements, 2s well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a security interest with respect to the Personalty. Borrower shall pay all costs of filing such
financing stafements and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonable costs and expenscs of any record searches for financing statements that Lender may
reasonably require. Without the prior written consent of Lender, Borrower shall not create or sutfer (o be
created any other security interest in the items, including any replacements and additions.

On any Event of Default, Lender shall have the remedies of a secured party under the Uniform
Commercial Code and, at Lender’s option, may also invoke the remedics previded in the Non-Uniform
Covenants section of this Security Instrument as to such items. In exercising any of these remedies, Lender
may proceed against the items of Mortgaged Property and any items of Personalty separately or together
and in any order whatsogver, without in any way affecting the availability of Lender’s remedies under the
Uniform Commercial Code or of the remedies provided m the Non-Untform Covenants section of this
Security Instrument.

16. Fixture Filing. This Security Instrument constitutes a financing statement filed as a fixture filing
under the Uniform Comimercial Code, as amended or recadified from time to time, covering any portion of
the Mortgaged Property that now is or later may become a fixture attached to the Mortgaged Property or to
any Improvement. The addresses of Borrower *Debtor”) and Lender (“Secured Party”) are set forth on
the [irst page of this Security Instrument.

17, Waiver of Statute of Limitations. Borrower waives the right to assert any statute of limitations
as a defense 10 the Loan Documents and the Obligations secured by this Secunty Instrument, 1o the fullest
extent permitted by Govermmental Requirements,

18, Default. Anv Event of Default, as defined in the Loan Agreement, shall constinute an "Event of
Default” as that term is used in this Security Instrument (and the term "Default” shall mean any event which,
with any required lapse of time or notice, may constituie an Event of Default, whether or not any such
requirement for notice or lapse of time has been satisfied).

15, Acceleration on Transfer or Encumbrance,

191 Acceleration on Transfer or Encumbrance of Mortgaged Property, If Borrower sells,
gives an option o purchase, exchanges, assigns, CONVeys, encumbers {including, but not limited to
PACE/HERQ loans, any loans where payments ate collected through property 1ax assessments, and super-
voluntary liens which are deemed to have priority over the lien of the Security Instrument) (other than with
a Permitted Encumbrance), transfers possession, or alienates all or any portion of the Mortgaged Property,
or any of Borrower's interest in the Mortgaged Property, or suffers its title 1o, or any interest in, the
Mertgaged Property to be divested, whether voluntarily or involuntarily; or if there is a sale or transfer of
any inferests in Borrower; or if Borrower changes or permits to be changed the character or use of the
Mortgaged Property, or drills or extracts or enters into any lease for the dnlling or exuwracting of oil, gas, or
other hydrocarben substances or any mineral of any kind or character on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject o any lien or charge, voluntary or involuntary, contractual or
statutory, without Lender’s prior written consent, then Lender, at Lender's option, may, without prior
notice, declare all sums secured by this Securily Instrument, regardless of their stated due date(s),
immediately due and payable and may excrcise ali rights and remedies in the Loan Docwments. For
purposes of this Seetion “interest in the Mortgaged Property” means any legal or beneficial interest in the
Mortgaged Property, including, but not limited to, those beneficial interests transferred in a bond for deed,
contract for deed, installment sales contract, or escrow agreement, the intent of which is the wanster of title
by Borrower to a purchaser at a future date.

19.2  Replacement Personaby. Notwithstanding snything to the contrary herem, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (a) the
replacements for such Personalty are of equivalent value and guality; {b) Borrower has good and clear title
to such replacement Personalty free and clear of wny and all hens, encumbrances, security interests,
ownership mierests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any
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conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subordinated to the lien of the Security Instrument in a manner satisfactory o Lender and at no
cost to Lender; and (¢} at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument constitutes a valid and subsisting lien on and security mterest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property and
is not subject to being subordinated or its priotity affected under any Governmental Requirements.

19.3  Jumior Liens. If Lender consents in writing, in Lender’s sole and absolute discretion, the
due-on-encumbrance prohibition shall not apply to a junior voluntary deed of trust or morigage lien in favor
of another lender encumbering the Mortgaged Property (the principal balance of any such junior
encumbrance shall be added o the principal balance of the Indebtedness for purposes of determining
compliance with the {inancial covenants of the Loan Agreement and the Note). Borrower shall reimburse
Lender for all out-ol-pocket costs and expenses incurred in connection with such encumbrance. Should
Borrower fail to obtain Lender’s express wrilten consent to any junior voluntary lien, then Lender, at
Lender’s option, may, without prior notice and subject te Apphicable Law, declare all sums sccured by this
Sceurity Instrinment, regardless of any their stated due date(s), immediately due and payable and may
exercise all rights and remedies in the Loan Documents.

26. Waiver of Marshaling. Despite the existence of interests in the Mortgaged Property other than
that created by this Security Instrument, and despite any other provision of this Security Instrument, if
Borrower defanits in paying the Indebtedness or in performing any Obligations, Lender shall have the vight,
in Lender's sole and absolute discretion, to cstablish the order in which the Mortgaged Property will be
subjected to the remedies provided in this Security Instroment and to establish the order in which all or any
part of the Indebtedness secured by this Security Instrument is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Instrument. Borrower and any persen who now has or
Iater acquires any interest in the Mortgaged Property with actual or constructive notice of this Security
Instrument waives any and all rights to require a marshaling of assets in connection with the exercise of
any of the remedies provided in this Securily Instrument or otherwise provided by Governmental
Reguirements.

21, Consents and Modifications; Borrewer and Lien Not Released. Despiie Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Borrower’s breach of any obligation, covenant, or agreement
in the Loan Documenis, Lender, at Lender’s option, without notice to or consent from Borrower, any
guarantor of the Indebtedness and of Borrower’s Obligations under the Loan Documents, or any holder or
claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this Security Instrument,
and without incurring lability to Borrower or any other person by so doing, may from tume to time {a)
extend the time for payment of all or any portion of Borrawer’s Indebtedness under the Loan Documents;
(b} accept a renewal note or notes, or release any person from Hability, for all or any portion of such
Indebtedness; {c) agree with Borrower to modify the terms and conditions of pavment under the Loan
Documents; (d) reduce the amount of the monthly installments due under the Note; (¢) reconvey or release
other or additional security for the repayment of Borrower’s Indebtedness under the Loan Documents; (1)
approve the preparation or filing of any map or plat with respect to the Mortgaged Property; (g} enter into
any extension or suberdination agreement affecting the Mortgaged Property or the lien of this Security
Instrument; and (h) agree with Borrower w modify the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note. No action
taken by Lender under this Section shall be effective unless 1t 1 In writing, subscribed by Lender, and,
except as expressly stated in such writing, no such action will impair or affect (i) Borrower’s obligation 1o
pay the Indebtedness secured by this Security Instrument and to observe all Obligations of Borrower
contained in the Loan Documents; (if) the guaranty of any Person of the payment of the Indebtedness
secured by this Security Instrument; or (iii} the lien or priority of the lien of this Secunity Instrument. At
Lender’s request. Borrower shall promptly pay Lender a reasonable service charge, together with all
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insurance premiums and Attomeys’ Fees as Lender may bave advanced, for any action faken by Lender
under this Section.

Whenever Lender’s consent or approval is specified as a condition of any provision of this Security
Instrument, such consent or approval shall not be effective unless such consent or approval 1s in writing,
signed by two authorized officers of Lender.

22, Future Advances. On roquest by Borrower, Lender, at Lender’s option, may make future advances
to Borrower. All such future advances, with interest, shall be added te and become a part of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrument.

23. Prepayment. If the Loan Documents provide for a fee or charge as copsideration for the
acceptance of prepayment of principal, Borrower agrees to pay said fee or charge if the Indebtedness or any
part of it shall be paid, whether voluntarily or involuntarily, before the due date stated in the Note, even if
Borrower has defaulted in payment or in the performance of any agrecment under the Loan Docurnents and
Lender has declared all sums secured by this Security Instrument immediately due and payable.

24. Governing Law: Consent to Jurisdiction and Venue. This Loan is made by Lender and accepted
by Borrower in the State of Florida except that at all times the provisions for the creation, perfection,
priority, enforcement and foreclosure of the liens and security interests created in the Mortgaged Property
under the Loan Documents shall be governed by and construed according to the laws of the state in which
the Mortgaged Property is situated. To the fullest extent permitted by the law of the state in which the
Mortgaged Property is situated, the law of the State of Florida shall govern the validity and enforceability
of all Loan Documents, and the debt or obligations arising hereunder {but the foregoing shall not be
construed to limit Lender’s rights with respect to such security interest created in the state in which the
Mortgaged Property is situated). The parties agree that jurisdiction and venue for any dispute, clamm or
controversy arising, other than with respect to perfection and enforcement of Lender’s rights against the
Mortgaged Property, shall be Fscambia County, Florida, or the applicable federal district court that covers
said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes. Borrower
waives any right Borrower may have to assert the doctrine of forum nopfonveniens of to object 1o such
VOIUE,

BORROWER’S INITIALS: £

25, Taxation of Security Instrament. In the event of the cnactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borrower under this Secunity Iistrument, or
changing the law relating to the taxation of martgages, debts secured by mortgages, or Lender’s interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such taxes
or assessiments or shall reimburse Lender for them; provided, however. that if in the opinion of Lender’s
counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s option, declare
all sums secured by this Security Instrument to be immediately due and payable without notice to Borrower.
Lender may invoke any remiedies permitted by this Security Instrument,

26. Mechanic's Liens. Borrowsr shall pay from time 1o time when due, all fawtul claims and demands
of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in general shall do
or cause 1o be done evervthing necessary so that the lien and security interest of this Security lastrument
shail be fully preserved, at Borrower's expense, without expense to Lender; pravided, however, that if
Governmental Requirements empower Borrower {o discharge of record any mechanic’s, laborer’s,
materialman’s, or other lien against the Mortgaged Property by the posting of a bond or other security,
Borrower shall not have to make such payment if Borrower posts such bond or other security on the earlier
of (2) 10 days afier the filing or recording of same or {b) within the time prescribed by law, o as not to
place the Mortgaged Property in jeopardy of a lien or forfeiture.

1
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27. Liabilirs for Acts or Omissions. Lender shall not be liable or responsible for its acts or omissions
under this Security Instrument, except for Lender’s own gross neghigence or willful misconduct, or be liable
or responsible for any acts or omissions of any agent, attomey, or employee of Lender, if selected with
reasonable care.

28 Notices. Except for any notice required by Governmental Requirements to be given in another
manner, any notice required to be provided in this Security Instrument shall be given i accordance with
the Loan Agreement.

29, Statement of Obligations. Except as otherwise provided by Governmental Requirements. at
Lender’s request, Borrower shall prompily pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of obligations, Lender’s statement, Lender’s demand, payoif
statement, ot other stafement on the condition of, or balance owed, under the Note or secured by this
Security Insirument.

30.  Remedies Are Cumulative. Each remedy in this Security Instrument i separate and distinet and
is cumulative to all other rights and remedies provided by this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, independently, or successively, m any order
whatsocver,

31, Oblizations of Borrower Joint and Several. If more than one Person is named as Borrower, cach
obligation of Borrower under this Security Instrument shall be the joint and scveral obligations of each such
Person.

32 Delegation of Autherity. Whenever this Security Instrament provides that Borrower authorizes
and appoints Lender as Borrower’s attorney-in-fact to perform any act for or on behalf of Borrower or in
the name, place, and stead of Borrower, Borrower expressly understands and agrees that this authority shall
be deemed 2 power coupled with an interest and such power shall be irrevocable,

33, Funds for Taxes. Insurance, and Impositions. If Borrower is in defaunlt under this Security
Instrument or any of the Loan Documents, regardless of whether the default has been cured, then Lender
may al any subsequent time, at its option to be exercised on 30 days written notice o Borrower, require
Borrower to deposit with Lender or its designee, at the time of cach payment of an installment of interest
or principal under the Note, an additional amount sufficient o discharge the Impositions as they become
due. The calculation of the amount payable and of the fractional part of it 1o be deposited with Lender shall
he made by Lender in its sole and absolute discretion. These amounts shall be held by Lender or its designee
not in trust and npot as agent of Borrower and shall not bear interest, and shall be applied to the payment of
any of the Impositions under the Loan Documents in such order or priority as Lender shall determine. i at
any time within 30 days before the due date of these obligations the amounts then on deposit shalt be
nsufficient fo pay the obligations under the Note and this Security Instrument in {ull, Borrower shall depoesit
the amount of the deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited
are in excess of the actual obligations for which they were deposited, Lender may refund any such excess,
or, at its option, may hold the excess in a reserve account, not in trust and not bearing interest, and reduce
proportionately the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed
1o affect any right or remedy of Lender under any other provision of this Security Instrument or under any
statute or rule of law to pay any such amount and 1o add the amount so paid to the Indebtedness secured by
this Security Instrument. Lender shall have no obligation to pay insurance premiums or taxes except o the
extent the fund established under this Section i3 sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matlers relative (o the insurance or taxes for which the fund is
established under this Section. Notwithstanding the preceding, Borrower and Lender may agree 1o
impounds of taxes and insurance which impounds shall be identified in the Note,

Lender or its designee shall hold all amounts so deposited as additional security for the sums
sccured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adequacy of #ts security under this Secarity Instrument, apply such amounts or any portion of if Lo any
Indebtedness secured by this Security Instrument, and such application shall not be construed 1o cure or
walve any default or notice of default under this Security Instrument.
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If Lender requires deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessioent statements, statements for msurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents.

If Lender sells or assigns this Security [nstrument, Lender shall have the right to transfer alt
amounts deposited under this Section to the purchaser or assignee. After such a wansfer, Lender shall be
relieved and have no further liabitity under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposiis.

34.  General Provisions:

34.1 Swccessors and Assigns. This Security Instrument is made and entered into for the sole
protection and benefit of Lender and Borrower and their successors and assigns, and no other Person
or Persons shall have any right of action under this Secarity Instrument, The terms of this Security
Insirument shall inure to the benefit of the successors and assigns of ihe parties, provided. however,
{hat the Borrower's interest under this Seeurity Instrument cannot be assigned or otherwise transferred
without the prior consent of Lender. Lender in its sole discretion may transfer this Security Instrument,
and may sell or assign participations or other inferests in all or any part of this Security Instrument, all
without notice to or the consent of Borvower.

342  Meaning of Certain Terms. As used in this Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” and “hereof” mean and include this Security
Instrument as a whale, rather than any particular provision of it,

34.3  Authorized Agents. In exercising any right or remedy, or taking any action provided in
this Scewity Instrument, Lender may act through its employees, agents, or independent confractors, as
Lender expressly authorizes.

344 Gender and Number. Wherever the context so requires in this Security Instrument, the
masculine gender includes the feminine and neuter, the singular number includes the plural, and vice versa,

345  Captions. Captions and section headings used in this Security Instrument are for
convenience of reference only, are not a part of this Security Instrument, and shall not be used in consiruing
it.

35, Dispute Resolution: Waiver of Right to Jury Trial.

351 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

352  WAIVER OF RIGHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN.

BORROWER’S INTTIALS:

353 PROVISIONAL REMEDIES: FORECAOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: {a) excreise self-
help remedies, {b) foreclose judicially or nonjudicially against any real or personal property collateral, or
o exercise judicizl or nenjudicial power of sale rights, (¢) obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of 4 receiver), (d) pursuc rights against Borrower or any other party in
4 third party proceeding in any action brought against Lender (including, but not hmited 1o, actions in
bankruptey court). Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section above. Neither

i8
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the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure or
provisional or ancillary remedies of the opposition to any such provisional remedics shall constitute a
waiver of the right of any Borrower, Lender or any other party, ineluding, but not limited to. the claimant
in any such action, 1o require submission of the dispute, claim or controversy oceasioning resort to such
remedies to any proceeding referred to in the Section above.

36. Contractual Right to Appoeint 3 Receiver Ugon Default. Upon an Event of Default under this
Security Instrument or 2 breach of any clause of any agreement signed i connection with the Loan to
Borrower, Borrower agrees that Lender may appoint a receiver o control the Mortgaged Property within
seven (7) days of any default. Borrower agrees to cooperate with the receiver and turn over all control to
said receiver and otherwise cooperate with the receiver appointed by Lender.

37 Loan Agreement. This Security Instrument 1s subject to the provisions of the Loan Agreement.
As specifically provided in the Loan Agreement, if Borrower defaults under this Security Instrument,
Lender has the right and option to foreclose against any Collateral provided under the Loan Agreement,
38. Condontinium and Planned Unit Developments. If any of the Mortgaged Property includes a
unit or units in, together with an undivided interest in the common elements of, a condominium project (the
"Condominium Project”y or a Planned Unit Development (“PUD”), the following additional requirements
shall be in place.

38.1  Additional Secarity. If the owners association or other entity which acts for the
Condominium Project and/or PUD (the "Owners Association”) holds title to property for the benefit or use
of its members or sharcholders, the Mortgaged Property also includes Borrower's interest in the Owners
Association and the uses, proceeds and benefits of Borrower's inferest.

382  Obligations. Borrower shall perform all of Borrower's obligations under the
Condominium Project's and/or PUD Constituent Documents. The "Constituent Documents” are the: (1)
condominium declaration andfor any other document which creates the Condominium Project and or PUTY
(2) any by-laws, (3) any code or regulations; (4) articles of incorporation, trust instrument or any equivalent
document which create the Owners Association; and (5) other equivalent documents. Bomower shall
promptly pay, when due, all dues and assessments imposed pursuant {o the Constituent Documents.

383  Owners Association Policy Proceeds. [f the Owners Association maintains a "master” or
"blanket” policy on the Condominium Project or PUD and an event of a distribution of hazard insurance
proceeds in lieu of restoration or repair following a loss to the Mortgaged Property, whether to the unit or
1o common elements, any proceeds payable to Borrower are hereby assigned and shall be paid to Lender
for application to the sums secured by this Mortgage, whether or not then due, with any excess paid to
Borrower.

384  Owners Association Liabilits Coverage. Borrower shall take such actions as may be
reasonable to insure that the Owners Association maintains a public lability insurance policy acceptable in
form, amount, and extent of coverage to Lender,

385  Consent of Lender. Borrower shall not, except after notice o Lender and with Lender's
prior written consent, either partition or subdivide the Mortgaged Property or consent {o;

38.5.1, the abandonment and/or termination of the Condominium Project or PUD, except
for abandonment or termination required by law in the case of substantial destruction by fire or other
casualty or in the case of taking by condemnation or eminent domain;

38.5.2. any amendment to any provisien of the Constituent Documents if the provision is
for the express benefit of Lender;

38.5.3. termination of professional management and assumption of self-management of
the Owrers Association; or

38.5.4. any action which would have the effect of rendering the any insurance coverage
maintained by the Owners Association unacceptable to Lender.

NON-UNIFORM COVENANTS.
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Notwithstanding anything o the contrary olsewhere in this Sceurity Instrument, Borrower and Lender
further covenant and agree as follows:

39, Acceleration and Foreclosure on Befault. 1fan Event of Default ocours, Lender at its option may
require immmediate payment in full of all sums secured by this Security Instrument without notice or demand
and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section, including, but not limited to,
reasonable Attorneys’” Fees and costs of title evidence.

46, Release. Upon payment of all sums secured by this Security Insirument, Lender shall release this
Security Instrumend, Borrower shall pay any recordation costs. Lender may charge Borrower a fee for
releasing this Secunty Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Applicable Law.

41. Waiver of Right of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, or cross-claim, whether liquidated or unliquidated, that Borrower may have or claim to have
against Lender. Borrower hereby waives, to the fullest extent permitted by Governmeatal Requirements,
the benefits any rights 1o offset under Florida law.

42. Seyuestration of Rents. In addition to any other rights and remedies provided to Lender under
this Security Instrument or under Florida Taw, Lender shall have the right to seck sequestration of Rents
under Section 697.07, Florida Statutes (or any successor statute, and as amended from time to time).

43. Extent of Security for Future Advances. This Security Instrument is given to secure not on iy the
existing Indebtedness, but also such future advances, whether such advances are abligatory or are 1o be
made at the option of Lender, or otherwise, as are made within twenty (20) vears from the date hereof, to
the same extent as if such future advances were made on the date of ihe execution of this Security
Instrument. The total amount of Indebtedness that may be so secured may decrease or increase from time
to time, but the maximum possible principal debt so sccured at one time shall not exceed (wo times {2x) the
argount of the initial Loan stated above, plus interest thercon, and any disbursements made for the payvment
of taxes, levies or insurance on the Mortgaged Property, with intercst on such disbursements at the rate then
n effect pursuant to the terms of the Note.

44, Property Not Homestead, The subject property is not the constituiional hemestead of Borrower
herein as defined under Article X, Section 4 of the Florida Constitution of 1868, as amended. Nor is it the
homestead of any person for whom Borrower herein is responsible, including, without limitation, the
spouse, children, or other immediate family members of Borrower or principals of Borrower.

43. BALLOON DISCLOSURE. THIS IS A BALLOON MORTGAGE AND THE FINAL
PRINCIPAL PAYMENT OR THE PRINCIPAL BALANCE DUE UPON MATURITY IS $87,950.00,
TOGETHER WITH ACCRUED INTEREST, IF ANY, AND ALL ADVANCEMENTS MADE BY THE
MORTGAGEE UNDER THE TERMS OF THIS MORTGAGE OR ANY OTHER UNPAID AMOUNTS.

{SIGNATURES FOLLOW]
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IN WITNESS WHEREQF, Borrower has executed and delivered this Security Instrument as of the
date first written above.

BORROWER:

ALL AMERICAN PROPERTIES, INC , A FLORIPA CORPORATION
St el €

Byt ’

/ John [ Buchanan, President

E ////

WITNESSES:

Print! OOMALN FRICE, ...
dress: 3 Y ¥ Sl Y DA ,
S P
Print; | "Wy WAl Cead
Address: G\T% Cony vcrn VamLd
£l

.

Seeandm= W B 21NN
21 ' .
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ISELECT APPLICABLE NOTARY CERTIFICATE BELOW AND DELETE THE INAPPLICABLE
CERTIFICATES AND THIS HEADER]

[INDIVIDUAL]

STATE OF FLORIDA:
COUNTYOF

B

The foregoing instrument was acknowledged before me by means of [l physical presence or [ online notarization, this

by , who is personally known to me or who has produced
(date) {name of person acknowledging)

as identification.

{type of identification)

{Signature of person taking acknowledgement)

[Notary Seal] {Name typed, printed or stamped)
{Title or rank)
(Serial number, if any)
[CORPORATION]
STATE OF FLORIDA:
COUNTY OF

The foregoing instrument was acknowledged before me by means of [E/physical presence or (] online notarization, this

[ Apa | X8 by Joha € Buchonen , President™ .of At Amevic e Pro l?(i"'}l'ﬁ?ﬁl?\:\f. a

(date) (name of officer or agent, 4itle of officer or agent) (name of corporation)

Fleeida corporation, on behalf of the corporation. He/she is personally known to me or has
(state or place of incorporation)

produced Derwers L\ 3 as identification.

(tvpe of identification)

(Signature of person taking acknowledgement)

iC(r\-; V\KL(;\&\

. (Name typed, prifited or stamped)
TERRY MCCALL .
. Notary Public - State of Florida . NSS!
%), Commision £ 153944 (Title or rank)
S y Comm. Expires Aug 2, 2025
Banded through National Notary Assn, i Met ‘ 2394 s
(Serial number, if any)
(LLCY
STATE OF FLORIDA:
COUNTY OF

The foregoing instrument was acknowledged before me by means of [T physical presence or [ online notarization, this

by Lof ,a
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|
§
!

{datej {name of member, manager, cfficer or ageny) fname of company)

limited liability company, en behalf of the company, who is personally known to

(state or place of formation)

To me or has produced __as identification.
(tpe of identification)

{Signature of person taking acknowledgement)

[Notary Seal] (Name typed, printed or stamped;
L 1

{Title or rank)

{Serial bﬁumbcr, if anyv)
[PARTNERSHIP]

STATE OF FLORIDA:
COUNTY OF

The foregoing instrument was acknowledged before me by means of [T physical presence or [} culine notarization, this

by , parmer {or agent) on behalf of N R
(dare) fname of acknowledging partier or agent) fname of parmership}

, a parinership. He/she is personally known to me or has produced

(tvpe of identification)
as identification

(Signature of ;Jé}f§6ﬁ raking acknowledgement)

MNotary Scal] {Name typed, printed or stamped)

(Title or rank)

[PRINCIPAL BY AN ATTORNEY IN FACT}

STATE OF FLORIDA.
COUNTY OF ___

The foregoing instrument was acknowledged before me by means of 71 physical presence or U online notavization, this

by , a8 attomey in fact, who 1s personally known io me or
(date) (naine of attorney in fuct)

or has produced e ) as identification on behaif of
ftype of identificationj (name of principal}

[Notary Seal] (Signature of person taking acknowledgement)

(Name typed. printed or stamped}
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(Title or rank)

iééﬁal”}iumbc:, if any)
f [PUBLIC OFFICER. TRUSTEL, OR PERSONAL REPRESENTATIVE]

STATE OF FLORIDA:
COUNTY OF
The foregoing instrument was acknowledged before me by meuns of Ul physical presence or [} online nolarization, (his

by ] ) ) . who is personally knewn o me or has produced
{datel (name and Htle of position)

as identification.

ftype of identification)

(Signature of person taking acknowledgement

[Notary Scal] (Name typed. printed or stamped)

(Title or rank)

(Serial number, if any)
[NOTARIZING A COPY OF A TANGIBLE OR ELECTRONIC RECORD]

STATE OF FLORIDA:
COUNTYOF .

Onthis __ dayof ., lauestthat the preceding or attached document is a true, exact, complete, and
{vear}

wnaltered ] copy of 2 tangible or an electronic record presented to me by the document’s custadian or a [ printout

made by me from such record. If a printout, I further attost that, at the time of printing, no security features if any, present

ont the electronic record, indicated that the record had been altered since execution.

as identification.

'( type of idemiﬁémi&iz }

(Sign:u ure of person taking acknowledgement)

[Notary Seal] (Name typed, printed or stamped)

{Title or rank)

(Serial number, if anv}
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EXHIBIT "A"
LEGAL DESCRIPTON

Lot 23, Block C, Buena Vista Subdivision, according to the Plat thereof, recorded in Plat Book 2, Page 91, of the Public
Records of Escambia County, Florida.

File No.: 2502165]




