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title & abstract inc. 

PROPERTY INFORMATION REPORT 
3050 Concho Drive, Pensacola, Florida 32507 I Phone: 850-466-3077 

THE ATTACHED REPORT IS ISSUED TO: 

SCOTT LUNSFORD, ESCAIVIBIA COUNTY TAX COLLECTOR 

TAX ACCOUNT #: �09-5070-506 �CERTIFICATE #: �2022-4628 

THIS REPORT IS NOT TITLE INSURANCE. THE LIABILITY FOR ERRORS OR OMISSIONS IN THIS 
REPORT IS LIMITED TO THE PERSON(S) EXPRESSLY IDENTIFIED BY NAME IN THE PROPERTY 
INFORMATION REPORT AS THE RECIPIENT(S) OF THE PROPERTY INFORMATION REPORT. 

The attached Report prepared in accordance with the instructions given by the user named above includes a 
listing of the owner(s) of record of the land described herein together with current and delinquent ad valorem 
tax information and a listing and copies of all open or unsatisfied leases, mortgages, judgments and 
encumbrances recorded in the Official Record Books of Escambia County, Florida that appear to encumber the 
title to said land as listed on page 2 herein. It is the responsibility of the party named above to verify receipt of 
each document listed. If a copy of any document listed is not received, the office issuing this Report must be 
contacted immediately. 

This Report is subject to: Current year taxes; taxes and assessments due now or in subsequent years; oil, gas, 
and mineral or any subsurface rights of any kind or nature; easements, restrictions and covenants of record; 
encroachments, overlaps, boundary line disputes, and any other matters that would be disclosed by an accurate 
survey and inspection of the premises. 

This Report does not insure or guarantee the validity or sufficiency of any document attached, nor is it to be 
considered a title insurance policy, an opinion of title, a guarantee of title, or as any other form of guarantee or 
warranty of title. 

Use of the term "Report" herein refers to the Property Information Report and the documents attached hereto. 

Period Searched: �January 15, 2005 to and including January 15, 2025 �Abstractor: �Vicki Campbell 

BY 

Michael A. Campbell, 
As President 
Dated: January 16, 2025 



PROPERTY INFORMATION REPORT 
CONTINUATION PAGE 

January 16, 2025 
Tax Account #: 09-5070-506 

1. The Grantee(s) of the last deed(s) of record is/are: THE MITCHELL COMPANY INC 

By Virtue of Warranty Deed recorded 12/22/2000 in OR 4641/1594 

2. The land covered by this Report is: See Attached Exhibit "A" 

3. �The following unsatisfied mortgages, liens, and judgments affecting the land covered by this Report 
appear of record: 

a. Judgment in favor of Deep South Crane Rentals, Inc. recorded 03/31/2009 - OR 6442/1747 
b. Judgment in favor of Bank of America, N.A., recorded 4/13/2013 - OR 6996/1625 
c. Judgment in favor of Cook Construction Co., Inc. of South Florida recorded 6/10/2013 - OR 

7028/1329 
d. Judgments in favor of SE Property Holdings, LLC recorded 11/25/2019 - OR 8204/1660 and 

recorded 11/26/2019 - OR 8206/1355 and recorded 3/9/2020 - OR 8259/1943 

4. Taxes: 

Taxes for the year(s) 2017-2023 are delinquent. 
Tax Account #: 09-5070-506 
Assessed Value: $7,320.00 
Exemptions: NONE 

5. We find the following HOA names in our search (if a condominium, the condo docs book and page are 
included for your review): NONE 

Payment of any special liens/assessments imposed by City, County, and/or State. 

Note: Escambia County and/or local municipalities may impose special liens/assessments. These 
liens/assessments are not discovered in a title search or shown above. These special assessments typically 
create a lien on real property. The entity that governs subject property must be contacted to verify payment 
status. 



PERDIDO TITLE & ABSTRACT, INC. 
PROPERTY INFORMATION REPORT 

3050 Concho Drive, Pensacola, Florida 32507 I Phone 850-466-3077 
Scott Lunsford 
Escambia County Tax Collector 
P.O. Box 1312 
Pensacola, FL 32591 

CERTIFICATION: TITLE SEARCH FOR TDA 

TAX DEED SALE DATE: � 

TAX ACCOUNT #: � 

CERTIFICATE #: 

MAY 7, 2025 

09-5070-506 

2022-4628 

In compliance with Section 197.522, Florida Statutes, the following is a list of names and addresses of those 
persons, firms, and/or agencies having legal interest in or claim against the above-described property. The above-
referenced tax sale certificate is being submitted as proper notification of tax deed sale. 

Notify City of Pensacola, P.O. Box 12910, 32521 
Notify Escambia County, 190 Governmental Center, 32502 
Homestead for  2024  tax year. 

YES 
El 
El 
El 

NO z z z 
MITCHELL COMPANY INC 
�

MITCHELL COMPANY INC 
ALABAMA CORPORATION 
�

ALABAMA CORPORTION 
6706 PLANTATION RD STE B 
�

3298 SUMMIT BLVD ST 18 
PENSACOLA, FL 32504 
�

PENSACOLA, FL 32503 

DEEP SOUTH CRANE RENTALS INC 
�

MITCHELL COMPANY 
6949 MOBILE HWY 
�

41 W, 1-65 N SUITE 300 
PENSACOLA, FL 32526 
�

MOBILE, AL 36608 

BANK OF AMERICA, NA 
�

COOK CONSTRUCTION CO, INC. 
C/O ROBERT E UNELL 
�

OF SOUTH FLORIDA 
PEACHTREE ST., 6TH FLOOR 
�

4206 NATIONAL GUARD DR 
ATLANTA, GA 30308 
�

PLANT CITY, FL 33563 

SE PROPERTY HOLDINGS, LLC 
�

SE PROPERTY HOLDINGS LLC 
C/O GILBERT L FONTENOT 
�

51 N THIRD ST 
P0 BOX 1281 
�

NEWARD, OH 43055 
MOBILE, AL 36633 

Certified and delivered to Escambia County Tax Collector, this 16th  day of January, 2024. 

PERDIDO TITLE & ABSTRACT, INC. 

4/4A 1/ 
BY: Michael A. Campbell, As It's President 

NOTE: The above listed addresses are based upon current infonation available, but addresses are not guaranteed to be 
true or correct. 



PROPERTY INFORMATION REPORT 

January 16, 2025 
Tax Account #:09-5070-506 

LEGAL DESCRIPTION 
EXHIBIT "A" 

LTS 1 THRU 12 BLK 26 GULF BEACH MANOR S/D PB 1 P 16 OR 4641 P 1594 LESS HAMPTON 
LAKE S/D PB 17 P 49 

SECTION 33, TOWNSHIP 2S, RANGE 31 W 

TAX ACCOUNT NUMBER 09-5070-506(0525-73) 



This Document Prepared By and Return to: 
John W. Monroe, Jr. 

J Rnue1, Sheppard & Condon 
J 30 S. Spring St.. 

Pensacola, FL 32501 

Signed, se 

Printe .Y Name: 
Witnes Franklin Phillips 

- - � (Seal) 
Danny F67PhIllIps, Sr'', also known 
as Danny 
P.O Address: 6575 Suw*nee Road, Pensacola, FL 32526 

Printed 
Witness 

(Seal) 

In Witness Whereof, the tots have hereunto set their hands and seals the day and year first above written. 

e �our presence: 

Alecia M. Phillip 
P.O. Address: 6575 Suwanee Road, Pensacola, FL 32526 

0F5WLN0TNWS6 
p" �JOHN WM0E. 

S3S717 
MY 0N51ON 00 N  

JUNE 272O 

..OY b. 

OR BK ió1. 
Escaubia County Florida INSTRUMENT 2060-799299 

    

Parcel iDNumber. 33-25-31-2000-010-026 
Grantee #1 TIN: 
Grantee #2 TIN: 

Warranty Deed 
This Indenture, �Made this 21st day of �December �, 2000 AD., �Between 
Danny F. Phillips, Sr., also known as Danny Franklin Phillips and 
Alecia M. Phillips, husband and wife 

of the County of Boca la �, �State of Florida �, grantors, and 
Inc., a corporation existing tinder the laws of 

of the County of Escainbia � State of Florida �, grantee. 
Witnessetb that the GRANTORS, for and in consideration of the sum of 
� TEN DOLLARS ($10) �DOLLARS, 

and other good and valuable consideration to GRANTORS in hand paid by GRANTEE, the receipt whereof is hereby acknowledged, have 
granted, bargained and sold to the said GRANTEE and GRANTEE'S heirs, successors and assigns forever, the following described land, situate, 
lying and being in the County  of Esca.mbia �State of Florida �to wit: 
FOR LEGAL DESCRIPTION, SEE THE ATTACHED EXHIBIT "A", CONSISTING OF 
ONE PAGE AND MADE A PART HEREOF BY REFERENCE. 

There is expressly excepted from the warranties herein contained all 
easements and restrictions of record, if any, and ad valorem real 
property taxes for the year 2001 and subsequent years. 

and the grantors do hereby fully warrant the title to said land, and will defend the same against lawful claims of all persons whomsoever. 

STATE OF Florida 
COUNTY OF Roca I& 

The foregoing instrument was acknowledged before me this �21st day of �December �2000 by 
Danny F. Phillips, Sr., also known as Danny Franklin Phillips, and 
Alecia M. Phillips 
who are personally known to me or who have produced their 
identificatin 

550530-81721 lnkk � Lu.. Gmaaiedby C Diipiay Syacu., Inc., 2000 (563) 763-3555 Fonn FLWD-1 

The Mitchell Company, 
the State of Alabama 

whose address is: 3298 Summit Boulevard, St. 18, Pensacola, FL 32503 

l/Ij � as 

Prin ed Name: ' zroiJa-' �/t)rj4..CSIn. T)'L. 

Not- Public' 
My Commission Expires: 



DR BI. 4r11 Florida 
Escaimbia  Mbo-799299  

Exhibit A 

LOTS ONE (1) THROUGH TWELVE (12), BOTH INCIUSIVE, BLOCK  26, GULF BEACH 
MANOR SUBDIVISION, SECTION 33. TOWNSHIP 2 $OUTH, aANGE 31 WEST, AND 
SECTION 4, TOWNSHIP 3 SOUTH, RANGE 31 WEST ESCA4IA COUNTY, FLORIDA, AS 
RECORDED IN PLAT BOOK ONE (i) AT PAGE 16, OF THE PL$BL1C  RECORDS OF SAID 
COUNTY. 

ALSO: 

BEGIN AT THE SOUTHWEST CORNER OF LOT 10, BLOCK 2, GULF BEACH MANOR 
SUBDIVISION, AS RECORDED IN PLAT BOOK ONE (1), AT PAGE 16 OF THE PUBLIC 

• RECORDS OF ESCAMBIA COUNTY, FLORIDA; THENIE SOUTHWESTERLY ALONG THE 
WESTERLY EXTENSION OF THE SOUTH LINE OF SAID LOT ifO THE EASTERLY RIGHT-
OF-WAY LINE OF STATE ROAD NO. 297 (DOG TRA4X ROAD 66' RIM; THENCE 
NORTHWESTERLY ALONG SAID RIGHT-OF-WAY LIJE TO IT$ tNTER5ECT[OJ WITH 
THE WESTERLY EXTENSION OF THE NORTH LINE OF AFORESAID SUBDIVISION; 
THENCE NORTHEASTERLY ALONG SAID WESTERLY EXTEN5ON TO THE NORTHWEST 
CORNER OF LOT 3, BLOCK 26 OF SAID SUBDIVISION; THENCE SOUTHEASTERLY 
ALONG THE WEST LINE OF SAID BLOCK 26 TO TH9 POINT OF BEGINNING. LYING 
AND BEING IN SECTION 33, TOWNSHIP 2 SOUTH, ANGE 31 WEST, AND SECTIONS 4 
AND 5, TOWNSHIP 3 SOUTH, RANGE 31 WEST, ESCMBIA CbUWTY,  FLORIDA, 

Page! of 1 



er s 'a e: 
Alecia N. Phillips 

RESIDENTIAL SALES 
ABUTTING ROADWAY 

MAINTENANCE DISCLOSURE 

OR BK 4&4-1 PB1S9 
Escambia County Florida 

INSTRUMENT aObO-799299 

RCD Dec 22 2000 02:32 p. 
Escambia bounty, Florida 

Ernie Lee Magaha 
Clerk of the Circuit Court 

INSTRUMENT 20O0-7992 

ATTENTION: Pursuant to Escambia County Code of Ordinances Chapter 1-29.2, 
Article V, sellers of residential lots are required to disclose to buyers 
whether abutting roadways will be maintained by Escambia County. The 
disclosure must additionally provide that Escambia County does not accept 
roads for maintenance that have not been built or improved to meet county 
standards. Escambia County Code of Ordinances Chapter 1-29.2, Article V 
requires this disclosure be attached along with other attachments to the deed 
or other method of conveyance required to be made part of the public records 
of Escambia County, Florida. Note: Acceptance for filing by County employees 
of this disclosure shall in no way be construed as an acknowledgment by the 
County of the veracity of any disclosure statement. 

Name of Roadway: Dog Track Road 

 

Legal Address of Property: �2146 and 2150 Dog Track Road, Pensacola, FL 

The County ( X) has accented C ) has not accepted the abutting roadway 
for maintenance. 

This form completed by: John W. Monroe. Jr. of Emmanuel. Sheppard & 
Condon  
30 South Snrinq Street  
Pensacola, Florida �32501  

AS TJ SELLER (S): 

AS TO BUYER (S): 
The Mitchell Company, Inc. 

Jeffrey A. Michael 
Senior Vice President  

Buyer's Name: 
p 

Witness: �jueA._ez1 4i -YL-1  ) 

THIS FORM APPROVED BY THE 
ESCAMBIA COUNTY BOARD 
OF COUNTY COMMISSIONERS 
Effective: 4/15/95 



Recorded in Public Records 03/31/2009 at 12:29 PM OR Book 6442 Page 1747, 
Instrument #2009021298, Ernie Lee Magaha Clerk of the Circuit Court Escambia 
County, FL 

IN THE COUNTY COURT IN AND FOR 
ESCAMBIA COUNTY FLORIDA 

DEEP SOUTH CRANE RENTALS, INC. 
6949 Mobile Highway 
Pensacola, FL 32526 

ER4iE LEE MAGAUA 
LER OF CPCUl1 COURT 
E3,MBA LOUMTY. FL 

29 HR 211 P 2 32 

COUNTY CIVU.. DIVISION' 
FILED & RECORDED 

Plaintiff, 

VS. � Case No. �2009 SC 000102 
Division �5 

MITCHELL COMPANY 
41 w, 1-65 Service Rd. North 
Mobile, AL 36608 

Defendant. 
I 

FINAL JUDGMENT 

At a final hearing in open court on March 20, 2009, the plaintiff appeared representing itself 
and the defendant appeared with counsel. Defendant rented a 100 ton crane from plaintiff for 
work to be performed in Alabama "placing" modular homes on permanent foundations at various 
sites. At issue is an invoice on which defendant made only a partial payment, withholding funds 
to "reimburse" damages it alleges plaintiff caused to the property. 

It is undisputed that the property in question where plaintiff was performing work under 
defendant's direction was very "soft" and "mushy." Defendant claims that the crane became 
"stuck more than once" and while crossing the driveway "a city culvert was crushed and the 
homeowners property was unnecessarily damaged." Defendant was required by the 
homeowner/city officials to install a new culvert and replace St. Augustine sod after adding fill dirt 
and re-grading the affected area and therefore deducted their expenses from the final invoice for 
the project. 

Plaintiff argues that the agreement between the parties is clear and unambiguous. It is 
undisputed that directly above the signature of defendant's superintendent on the job ticket are 
the following four sentences: "Interest at the rate of 1.5% per month from due date will be applied 
to all accounts over 30 days past due. By signature below customer signifies that crossing of 
driveways, paving ground and hidden underground utilities or structures is at their request and 
benefit and they will assume all liability for damage to same. In the event of default or failure to 
pay the above obligation, purchaser agrees to pay all cost of collections and waive all exemptions 
under the laws of the State where work is performed. If litigation is held, legal venue shall always 
be in Escambia County, Florida." The defendant's superintendent testified that it is common 
practice in the industry for the supplier of heavy crane rentals to require job tickets in the field 
which are customarily signed by the superintendent for work performed. That was certainly the 
case here. It is also clear and unambiguous from the "Quotation Estimate" provided to defendant 

Case; 2009 SC 000102 

11111111 O! liii 11111 11111 IN 111113 111110 1111111 
00056833199 
kt: cc1033 Pg#: 

Order: QuickView Gtr Gte � Page 1 of 2 �Requested By: VickiCampbeIIl, Printed: 12/20/2024 10:23 AM 
Doc: FLESCA:6442-01747"12033 



County Judge 

BK: 6442 PG: 1748 Last Page 

that there is an hourly daily minimum of "8" hours at $225.00/hour plus a daily per diem of 
$200.00. 

Defendant seeks to decrease the amount billed by the hours necessary to free the crane 
from the various times it became stuck in the 'mushy ground but it is undisputed that there was 
never a day wherein the crane was out of service for the entire time At least a portion of each day 
invoiced was spent productively. Defendant further argues that regardless of the 8 hour minimum 
it was plaintiffs negligence that cause the crane to become stuck and therefore the negligent act 
creates an exception to the "8 hour minimum' charge This ignores the fact that the crane did not 
experience mechanical failure that is, the non-productive time was based on the ground 
conditions, not the failure of the crane itself to function It also ignores the fact that the crane was 
operated "at [defendant's] request" with defendant assuming all liability for damage. 

Finally, there is no notation on the job ticket that the plaintiff caused any damage for which 
defendant should not be liable despite the language of the printed form Instead defendant's 
supervisor merely signed the printed form which clearly and unambiguously waives plaintiffs 
liability for damage caused to the property by the 100 ton crane Nor was there any testimony that 
the superintendent or any other person complained to plaintiff that they would discontinue the 
crane rental because the operator refused to comply with defendant's request(s) to operate only 
on "mats" due to the soil condition. This seems to be defendant's after-the-fact realization that 
perhaps the use of mats might have limited damage to the property. 

If defendant's testimony is to be considered credible, the court must ignore the multiple 
opportunities defendant would have had to limit or even prevent any damage from occurring and 
yet excuse their apparent failure to exercise these options Their failure to take any of these steps 
reinforces the courts finding that the parties were operating under the terms and conditions as 
defined in the written job tickets and therefore it is 

ORDERED AND ADJUDGED that plaintiff shall recover from defendant $3,321.85 plus 
court costs of $375.00 which shall accrue interest at the rate of 8% per annum for which let 
execution issue. As to the counterclaim, the defendant shall recover nothing from plaintiff who 
shall go hence without day. 

DONE AND ORDERED this 23rd  day of March 2009 irçhambers, Pensacola, Escambia 
County, Florida. 

cc: �Plaintiff 
Jeremiah Talbott, Attorney for Defendant 

Order: QuickView Gtr Gte 
�
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Recorded in Public Records 04/03/2013 at 01:48 PM OR Book 6996 Page 1625, 
Instrument #2013023085, Pam Childers Clerk of the Circuit Court Escanibia 
County, FL Recording $146.00 

IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT 
IN AND FOR LAKE COUNTY, FLORIDA 

BANK OF AMERICA, NA., 
a national banking association, 

Plaintiff, 

V. 

BANYAN CONSTRUCTION AND 
DEVELOPMENT, INC., a Florida corporation a/kia BANYAN CONST. & DEV. INC.; THE 
MITCHELL COMPANY, INC., an Alabama 
corporation alkla MITCHELL HOMES, INC.; 
JDC ACQUISITION CORPORATION, an 
Alabama corporation; GECI & ASSOCIATES 
ENGINNERS, INC., a Florida corporation; 
PENSACOLA CONCRETE CONSTRUCTION 
CO., INC., a Florida corporation; GARY F. 
BYRD, LLC, a Florida limited liability company; 
KNIGHT LAKE ESTATES HOMEOWNERS 
ASSOCIATION, INC., a Florida non-profit 
corporation- and TIMERBERLANE PROPERTY 
OWNERS ASSOCIATION, INC., a Florida non-
profit corporation, 

Defendants. 

CASE NO.: 2008-CA-6145 

FINAL DEFICIENCY JUDGMENT 

THIS CAUSE came before this Honorable Court on January 9, 2013, upon the Motion 

for Deficiency Judgment (the "Motion")  filed by BANK OF AMERICA, N.A., a national 

banking association (the 'Plaintiff") in the above-styled case on September 11, 2012. (All 

capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the 

Motion.) This Court, having considered (i) the Motion, (ii) the pleadings filed herein, (iii) 

evidence presented to this Court to date, (iv) oral and written arguments of counsel and (v) being 

otherwise duly advised of the premises, hereby 

FINDS, ORDERS and ADJUDGES as follows: 

Order: QuickView_Gtr Gte 
Doc: FLESCA:6996-01625'42033 
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BK: 6996 PG: 1626 

The Motion is hereby GRANTED. 

j �This Court has jurisdiction over the parties and the subject matter of this 

proceeding. 

fL �Plaintiff shall have and recover from Defendants, BANYAN CONSTRUCTION 
AND DEVELOPMENT, INC., a Florida corporation a/k/a Banyan Const. & Dev. Inc. 

("Banyan"), THE MITCHELL COMPANY, INC., an Alabama corporation a/k/a Mitchell 

Homes, Inc. ("Mitchell"), and JDC ACQUISITION CORPORATION, an Alabama 

corporation ("JDC") (collectively, the "Defendants"), jointly and severally, the following 

TOTAL sum (calculation of which is set forth below): 

  

 

Stipulated Judgment 

                       

         

$25,923,870.12 

             

                      

 

Less Bid Price at Sale Date 

                      

        

($100.00) 

             

 

Less Property Value as of Sale Date 

                     

       

($15,285,000.00) 

             

 

Deficiency Principal after Sale Date (the 
"Deficiency Principal") 

               

  

$10,638,770.12 

         

 

Interest on Note accruing July 6, 2009 
through date of Stipulated Judgment 
(7/6/2009 through 7/15/2009) 

                

  

$98.37 

              

 

Interest on Stipulated Judgment pursuant to 
Florida Statute §55.03 from July 7, 2009 
through Sale Date �(7/7/2009 through 
9/8/2009) 

                 

   

$357,998.28 

             

 

Interest on Deficiency Principal pursuant to 
Florida Statute §55.03 from September 9, 
2009 through December 31, 2009 

                  

    

$263,518.08 

             

 

Interest on Deficiency Principal pursuant to 
Florida Statute §55.03 from January 1, 2010 
through September 30, 2011 

                   

     

$1,115,870.81 

             

 

Interest on Deficiency Principal pursuant to 
Florida Statute §55.03 from October 1,  

                    

                     

                         

    

2 

                    

Order: QuickView_Gtr Gte 
�
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2011 through December 31, 2011 

Interest on Deficiency Principal pursuant to 
Florida Statute §55.03 from January 1 2012 
through December 31, 2012 

$127,373.78 

$505,339.94 

Interest on Deficiency Principal pursuant to 
Florida Statute §55.03 from January 1, 2013 
through January 9, 2013 

    

$12,460.48 

   

Total Accrued Interest 

       

    

$2,382,659.74 

  

Supplemental Attorneys' Fees 

     

  

$51,937.63 

   

Supplemental Costs 

        

    

$36,005.54 

   

Total Supplemental Attorneys' Fees and 
Costs 

     

  

$87,943.17 

  

TOTAL 

 

$13,109,373.03 

BK: 6996 PG: 1627 

which TOTAL of THIRTEEN MILLION ONE HUNDRED NINE THOUSAND THREE 

HUNDRED SEVENTY-THREE AND 03/100 DOLLARS ($13,109,373.03) (the "Total") 

shall bear interest at the statutory rate (currently 4.75%) in accordance with Chapter 55.03, 
Florida Statutes, for which let execution issue. 

Pursuant to Section 702. 10, Florida Statutes, if the requested attorneys' fees are 

less than or equal to three percent (3%) of the unpaid principal balance of the Note at the time of 

the filing of this Suit, it is unnecessary for this Honorable Court to hold a hearing or adjudge the 

requested attorneys' fees to be reasonable. Plaintiff seeks supplemental attorneys' fees in the 

amount of $51,937.63, which, when added to attorneys' fees of $51,879.00 awarded by the 

Stipulated Judgment, is less than three percent (3%) of the unpaid principal. Thus, this Court 

need not determine the reasonableness of said supplemental fees, or conduct a hearing thereon. 

3 

Order: QuickView_Gtr Gte 
�
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BK: 6996 PG: 1628 

Pursuant to Chapter 55.10(1), Florida Statutes, Plaintiffs address is Bank of 
America, N.A., do Robert E. Unell, 600 Peachtree Street, 6111 Floor, Atlanta, Georgia 3 03 08. 

M �Pursuant to Chapter 55.01, Florida Statutes, Defendants' last known addresses are 
as follows: 

Banyan Construction and Development, Inc., a/k/a Banyan Const. & Dev. Inc. 
do Mr. Paul Wesch, Esq. 
P0 Box 161049 
Mobile, Alabama 36616 
41 West 1-65 Service Road North 
Suite 3 
Mobile, Alabama 36608 

The Mitchell Company, Inc., a/k/a Mitchell Homes, Inc. 
do Mr. Paul Wesch, Esq. 
PO Box 161049 
Mobile, Alabama 36616 
41 West 1-65 Service Road North 
Suite 3 
Mobile, Alabama 36608 

JDC Acquisition Corporation 
do John B. Saint 
41 West 1-65 Service Road North 
Mobile, Alabama 36608 

fl �Defendants shall each complete under oath a Florida Rule of Civil Procedure 

Form 1.977 (Fact Information Sheet) ("Form 1.977"), including all required attachments, and 

serve them upon Plaintiffs counsel of record, Catherine S. Hester, Esq., P0 Box 611246, 

Rosemary Beach, Florida 32461, within forty-five (45) days from the date of this Final 

Deficiency Judgment, unless this Final Deficiency Judgment is satisfied or post-judgment 

discovery is stayed for any reason. Copies of each Form 1.977 to be completed by each one of 

the Defendants are attached hereto as Composite Exhibit "A" and are incorporated herein by this 

reference. 

4 
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BK: 6996 PG: 1629 

M �This Court also retains jurisdiction of this case to enter further orders that are 

appropriate and necessary, including orders to (i) compel Defendants to each fully complete 

Form 1.977, including all required attachments, (ii) serve completed Form 1.977 upon Plaintiff's 

counsel as set forth herein, and (iii) award additional fees and costs (including but not limited to 

those pursuant to § 57.115, Florida Statutes) as appropriate upon further motion and hearing. 

DONE AND ORDERED in Chambers at Tavares, Lake County, Florida, this  I  day 
of January, 2013. 

The Honorable G. . chard Singeltary 
Circuit Court Ju 

Conformed copies to 

Catherine S. Hester, Esq., Brown & Associates, PLLC, P0 Box 611246, Rosemary Beach, Florida 32461 

Paul Wesch, Esq., The Mitchell Company, Inc., P0 Box 161049, Mobile, Alabama 36616 

Stephen Moorhead, Esq., McDonald, Fleming, Moorhead, 25 West Government Street, Pensacola, Florida 32502 

Alan Bookman, Esq., Emmanuel, Sheppard & Condon, P0 Box 1271, Pensacola, Florida 32591 
Stephen Shell, Esq, Shell, Fleming, Davis & Menge, Ninth Floor, Seville Tower, 226 Palafox Place, Pensacola, Florida 32597 

5 
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Composite Exhibit "A" 

IN THE CIRCUIT COURT OF THE FIFTH JUDICI&j. CIRCUIT 
IN AND FOR LAKE COUNTY, FLORIDA 

DANK OF AMERICA, N.A., 
a national banking association, 

Plaintiff, 

V. 

CASE NO.: 2008-CA..6145 

BANYAN CONSTRUCTION AND 
DEVELOPMENT, INC, a Florida corporation a/k/a BANYAN CONST. & DEY. INC.; THE 
MITCHELL COMPANY, INC., an Alabama corporation a/k/a MITCHELL HOMES, INC.; 
JDC ACQUISITION CORPORATION, an 
Alabama corporation; GECI & ASSOCIATES ENGINNER, INC., a Florida corporation; 
PENSACOLA CONCRETE CONSTRUCTION 
CO., INC., a Florida corporation; GARY F. BYRD, LLC, a Florida limited liability company; 
KNIGHT LAKE ESTATES HOMEOWNERS 
ASSOCIATION, INC., a Florida non-profit corporation- and TI ERJEpLAJ PROPERTY 
OWNERS ASSOCIATION INC., a Florida non- profit corporation, 

Defendants. 

/ 

FORM L977 (p) FACT INFORMATION SHEET FOR CO 
AND OTHER BUSINESS ENTITIES 

Name of entity: BANYAN CONSTRUCTION  AND  DEVELOPMENT, 
INC. 

Name and title of person filling out this form: 

Telephone number: � 

Place of business: �  

Mailing address (if different): �  

Gross/taxable income reported for federal income tax purposes last three years: 

Order: QuickView_Gtr Gte 
Doc: FLESCA:6996-01625-42033 

Requested By: VickiCampbelll, Printed: 12/20/2024 10:23 AM Page 6 of 17 



BK: 6996 PG: 1631 

Taxpayer identification number: �  

Is this entity an S corporation for federal income tax purposes? �Yes �No 
Average number of employees per month � 

Name of each shareholder, member, or partner owning 5% or more of the entity's common stock, preferred stock, or other equity interest: 

Names of officers, directors, members, or partners: 

Checking account at: �Account # 

Savings account at: �Account I 

Does the entity own any vehicles? �Yes �No 

For each vehicle please state: 

Year/Make/Model: �Color: �  
Vehicle ID No: �Tag No: �Mileage:  
Names on Title; �

Present Value: $ 
Loan Owed to: �  

Balance on Loan: $ 

Monthly Payment: $ 

Does the entity own any real property? 
Yes �No 

If yes, please state the address(es): �  

2 
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Please check if the entity Owns the following: 

�Boat 

�Camper 

�Stocks/bonds 

�Other real property 

�Other personal property 

Please attach copies of the following: 

1. Copies of state and federal income tax returns for the past 3 years. 

2. All bank, savings and loan, and other account books and statements for accounts in 
institutions in which the entity had any legal or equitable interest for the past 3 years. 

3. All canceled checks for the 12 months immediately preceding the service date of this Fact 
Information Sheet for accounts in which the entity held any legal or equitable interest. 

4. All deeds, leases, mortgages, or other written instruments evidencing any interest in or 
ownership of real property at any time within the 12 months immediately preceding the date 
this lawsuit was filed. 

5. Bills of sale or other written evidence of the gift, sale, purchase, or other transfer of any 
Personal or real property to or from the entity within the 12 months immediately preceding the 
date this lawsuit was filed. 

6. Motor vehicle or vessel documents, including titles and registrations relating to any motor 
vehicles or vessels owned by the entity alone or with others. 

7. Financial statements as to the entity's assets, liabilities, and owner's equity prepared within 
the 12 months immediately preceding the service date of this Fact Information Sheet. 

8. Minutes of all meetings of the entity's members, partners, shareholders, or board of directors 
held within 2 years of the service date of this Fact Information Sheet. 

9. Resolutions of the entity's members, partners, shareholders, or board of directors passed 
within 2 years of the service date of this Fact Information Sheet. 

3 
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UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREG 
ANSWERS ARE TRUE AND COMPLETE. 

�

� OING  

BANYAN CONSTRUCTION AND 
DEVELOPMENT, INC., a Florida corporation a/k/a BANYAN CONST. & DEV. INC. 

By: 
Name: 
Its: 

STATE OF FLORIDA 

COUNTY OF 

The foregoing instrument was acknowledged before me on �(DATE) by 
who is personally known to me or has produced 

�

identification and who �did/did not �take an oath. 

WITNESS my hand and official seal, this �day of �_ 2013. 

Notary Public 
State of Florida 

My Commission expires: - 

THE JUDGMENT DEBTOR SHALL FILE WITH THE CLERK OF THE COURT A NOTICE 
OF COMPLIANCE AFTER THE ORIGINAL FACT INFORMATION SHEET TOGETHER 
WITH ALL ATTACHMENTS, HAS BEEN DELIVERED TO THE JUDGMENT 
CREDITOR'S ATTORNEY OR TO THE JUDGMENT CREDITOR IF THE JUDGMENT 
CREDITOR IS NOT REPRESENTED BY AN ATTORNEY.  

4 
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IN THE CIRCUIT COURT OF THE FIFTH JUDICLtj, CIRCUIT 
IN AND FOR LAKE COUNTY, FLORIDA 

BANK OF AMERICA, NA., 
a national banking association, 

Plaintiff, 

V. 
CASE NO.: 2008-CA-6145 

BANYAN CONSTRUCTION AND 
DEVELOPMENT, INC., a Florida corporation 
a/k/a BANYAN CONST. & DEV. INC.; THE 
MITCHELL COMPANY, INC., an Alabama corporation a/Ida MITCHELL HOMES, INC.; 
JDC ACQUISITION CORPORATION, an 
Alabama corporation; GECI & ASSOCIATES ENGINNERS, INC., a Florida corporation 
PENSACOLA CONCRETE CONSTRUCTION 
CO., INC., a Florida corporation; GARY F. BYRD, LLC, a Florida limited liability company; 
KNIGHT LAKE ESTATES HOMEOWNERS 
ASSOCIATION INC., a Florida non-profit 
corporation; and TIMERBEPLANE PROPERTY 
OWNERS ASSOCIATION, INC., a Florida non- profit corporation, 

Defendants. 

/ 

FORM 1.977 b) FACT INFORMATION SHEET 
FOR CORPORATIONS AND OTHER BUSINESS ENTITIES 

Name of entity: THE MITCHELL COMPANY, INC. 

Name and title of person filling out this form: 

Telephone number: �  

Place of business: �  

Mailing address (if different): �  

Gross/taxable income reported for federal income tax purposes last three years: 

5 
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Taxpayer identification number: �  

Is this entity an S corporation for federal income tax purposes? �Yes �No 
Average number of employees per month 

Name of each shareholder, member, or partner owning 5% or more of the entity's common stock, preferred stock, or other equity interest: 

Names of officers, directors, members, or partners: 

Checking account at: �Account # 

Savings account at: �Account # 

Does the entity own any vehicles? �Yes �No 

For each vehicle please state: 

Year/Make/Model: �Color: �  

Vehicle ID No: �Tag No: �Mileage: � 
Names on Title: � Present Value: $ � 
Loan Owed to: �  

Balance on Loan: $ 

Monthly Payment: $ 

Does the entity own any real property? 
�Yes �No 

If yes, please state the address(es): �  

6 
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Please check if the entity owns the following: 

�Boat 

�Camper 

� Stocks/bonds 

�Other real property 

�Other personal property 

Please attach copies of the following: 

1. Copies of state and federal income tax returns for the past 3 years. 

2. All bank, savings and loan, and other account books and statements for accounts in 
institutions in which the entity had any legal or equitable interest for the past 3 years. 

3. All canceled checks for the 12 months immediately preceding the service date of this Fact 
Information Sheet for accounts in which the entity held any legal or equitable interest. 

4. All deeds, leases, mortgages, or other written instruments evidencing any interest in or 
ownership of real property at any time within the 12 months immediately preceding the date 
this lawsuit was filed. 

5. Bills of sale or other written evidence of the gift, sale, purchase, or other transfer of any 
personal or real property to or from the entity within the 12 months immediately preceding the 
date this lawsuit was filed. 

6. Motor vehicle or vessel documents, including titles and registrations relating to any motor 
vehicles or vessels owned by the entity alone or with others. 

7. Financial statements as to the entity's assets, liabilities, and owner's equity prepared within 
the 12 months immediately preceding the service date of this Fact Information Sheet. 

8. Minutes of all meetings of the entity's members, partners, shareholders, or board of directors 
held within 2 years of the service date of this Fact Information Sheet. 

9. Resolutions of the entity's members, partners, shareholders, or board of directors passed 
within 2 years of the service date of this Fact Information Sheet. 
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UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREGOING 
ANSWERS ARE TRUE AND COMPLETE. 

THE MITCHELL COMPANY, INC., an 
Alabama corporation a/k/a MITCHELL 
HOMES, INC. 

By: 
Name: � 
Its: 

STATE OF FLORIDA 

COUNTY OF 

The foregoing instrument was acknowledged before me on �(DATE), by 
�  who is personally known to me or has produced 

oath. 
� as identification and who �did/did not �take an 

WITNESS my hand and official seal, this �day of �,2013. 

Notary Public 
State of Florida 

My Commission expires: 

THE JUDGMENT DEBTOR SHALL FILE WITH THE CLERK OF THE COURT A NOTICE 
OF COMPLIANCE AFTER THE ORIGINAL FACT INFORMATION SHEET, TOGETHER 
WITH ALL ATTACHMENTS, HAS BEEN DELIVERED TO THE JUDGMENT 
CREDITOR'S ATTORNEY, OR TO THE JUDGMENT CREDITOR IF THE JUDGMENT 
CREDITOR IS NOT REPRESENTED BY AN ATTORNEY. 

8 
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IN THE CIRCUIT COURT OF THE FIFTH JUDICIAL CIRCUIT 
IN AND FOR LAKE COUNTY, FLORIDA 

BANK OF AMERICA, N.A., 
a national banking association, 

Plaintiff, 

V. � CASE NO.: 2008-CA-6145 

BANYAN CONSTRUCTION AND 
DEVELOPMENT, INC., a Florida corporation 
a/k/a BANYAN CONST. & DEV. INC.; THE 
MITCHELL COMPANY, INC., an Alabama 
corporation a/k/a MITCHELL HOMES, INC.; 
JDC ACQUISmON CORPORATION, an 
Alabama corporation; GECI & ASSOCIATES 
ENGINNERS, INC., a Florida corporation; 
PENSACOLA CONCRETE CONSTRUCTION 
CO., INC., a Florida corporation; GARY F. 
BYRD, LLC, a Florida limited liability company; 
KNIGHT LAKE ESTATES HOMEOWNERS 
ASSOCIATION, INC., a Florida non-profit 
corporation; and TIMERBERLANE PROPERTY 
OWNERS ASSOCIATION, INC., a Florida non-
profit corporation, 

Defendants. 
/ 

FORM 1.977 (b) FACT INFORMATION SHEET  
FOR CORPORATIONS AND OTHER BUSINESS ENTITIES 

Name of entity: JDC ACQUISTION CORPORATION 

Name and title of person filling out this form: �  

Telephone number: �  

Place of business: �  

Mailing address (if different): �  

Gross/taxable income reported for federal income tax purposes last three years: 

$ �Is �$ �I$ �$ �I$ � 

9 
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Taxpayer identification number: �  

Is this entity an S corporation for federal income tax purposes? �Yes �No 

Average number of employees per month � 

Name of each shareholder, member, or partner owning 5% or more of the entity's common stock, 
preferred stock, or other equity interest: 

Names of officers, directors, members, or partners: �  

Checking account at: �Account # 

Savings account at: �Account # � 

Does the entity own any vehicles? �Yes � 

For each vehicle please state: 

Year/Make/Model: 
�Color: �  

Vehicle ID No: �Tag No: �Mileage: � 

Names on Title: Present Value: $ 

   

Loan Owed to: �  

Balance on Loan: $ � 

Monthly Payment: $ � 

Does the entity own any real property? 
Yes �No 

If yes, please state the address(es): �  

10 
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Please check if the entity owns the following: 

�Boat 

�Camper 

�Stocks/bonds 

�Other real property 

�Other personal property 

Please attach copies of the following: 

1. Copies of state and federal income tax returns for the past 3 years. 

2. All bank, savings and loan, and other account books and statements for accounts in 
institutions in which the entity had any legal or equitable interest for the past 3 years. 

3. All canceled checks for the 12 months immediately preceding the service date of this Fact 
Infonnation Sheet for accounts in which the entity held any legal or equitable interest. 

4. All deeds, leases, mortgages, or other written instruments evidencing any interest in or 
ownership of real property at any time within the 12 months immediately preceding the date 
this lawsuit was filed. 

5. Bills of sale or other written evidence of the gift, sale, purchase, or other transfer of any 
personal or real property to or from the entity within the 12 months immediately preceding the 
date this lawsuit was filed. 

6. Motor vehicle or vessel documents, including titles and registrations relating to any motor 
vehicles or vessels owned by the entity alone or with others. 

7 Financial statements as to the entity's assets, liabilities, and owner's equity prepared within 
the 12 months immediately preceding the service date of this Fact Information Sheet. 

8. Minutes of all meetings of the entity's members, partners, shareholders, or board of directors 
held within 2 years of the service date of this Fact Information Sheet. 

9. Resolutions of the entity's members, partners, shareholders, or board of directors passed 
within 2 years of the service date of this Fact Information Sheet. 

11 
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UNDER PENALTY OF PERJURY, I SWEAR OR AFFIRM THAT THE FOREGOING 
ANSWERS ARE TRUE AND COMPLETE. 

JDC ACQUISITION CORPORATION, 
an Alabama corporation 

By: �  
Name: � 
Its: 

STATE OF FLORIDA 

COUNTY OF 

The foregoing instrument was acknowledged before me on �(DATE), by 
�  who is personally known to me or has produced 

as identification and who �did/did not �take an 

oath. 

WITNESS my hand and official seal, this �day of �9 2013. 

Notary Public 
State of Florida 

My Commission expires: � 

THE JUDGMENT DEBTOR SHALL FILE WITH THE CLERK OF THE COURT A NOTICE 
OF COMPLIANCE AFTER THE ORIGINAL FACT INFORMATION SHEET, TOGETHER 
WITH ALL ATTACHMENTS, HAS BEEN DELIVERED TO THE JUDGMENT 
CREDITOR'S ATTORNEY, OR TO THE JUDGMENT CREDITOR IF THE JUDGMENT 
CREDITOR IS NOT REPRESENTED BY AN ATTORNEY. 
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Recorded in Public Records 06/10/2013 at 02:16 PM OR Book 7028 Page 1329, 
Instrument #2013041617, Pam Childers Clerk of the Circuit Court Escambia 
County, FL Recording $27.00 

INSTRUMENTI: 2011420825, BK: 20878 PG: 1010 PGS: 1010 - 1012 12/29/2011 at 
11:28:33 AM, �DEPUTY CLERK:DJOHNSON Pat Frank,Clerk of the Circuit Court 
Hillaborouah CountY 
Return to: 
C. David Harper, Esquire 
100 North Tampa Street, Suite 2100 
Tampa, Florida 33602 

IN THE CIRCUIT COURT OF THE THIRTEENTH JUDICIAL CIRCUIT 
IN AND FOR HILLSBOROUGH COUNTY, FLORIDA 

CIVIL DIVISION 

COOK CONSTRUCTION CO., INC. OF 
SOUTH FLORIDA, a Florida corporation, 

Plaintiff, 
VS. 

Case No.: 10-CA-006346 

Division: B 
Ern - 

(I) 
' r'i o C) 

Defendants. � '..o 
�/ 

FINAL SUMMARY JUDGMENT  
AGAINST THE MITCHELL COMPANY. INC. 

Simultaneously herewith, the Court entered its Order Granting Plaintiff's Motion for 

Summary Judgment Against The Mitchell Company, Inc. Accordingly, the Court hereby: 

ORDERED, ADJUDGES, and DECREES as follows: 

1. �A Final Summary Judgment is hereby entered in favor of the plaintiff, Cook 

Construction Co., Inc. of South Florida ("Cook Construction"), and against defendant The 

Mitchell Company, Inc. ("Mitchell Company"), and there is now due and owing to Cook 

Construction, and Cook Construction shall recover from Mitchell Company: (a) the principal 

sum of $597,980.41, together with pre-judgment interest at the statutory rate from October 20, 

2008 to November 7, 2011 (totaling $111,724.04), for a total of $709,704.45; plus (b) post-

judgment interest thereon at the legal rate until this Final Summary Judgment is satisfied, all for 

which sums let execution issue. 

   

EXHIBF 

 

4843-1135-8989.2 
3 

O CIRCUIT CIVIl. I A 

 

    

THE STEWART/PERRY COMPANY, INC., 
an Alabama corporation; and THE 
MITCHELL COMPANY, INC., an Alabama 
corporation, 
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2. Cook Construction's current address is 4206 National Guard Drive, Plant City, 
Florida 33563, 

3. Mitchell Company's current address is 41 West 165 Service Road North, Suite 

300, Mobile, Alabama 36608. 

4. Mitchell Company's FEI/EIN number is 631086171. 

5. It is further ordered and adjudged that Mitchell Company shall complete under 

oath Florida Rule of Civil Procedure Form 1.977(b) (Fact Information Sheet), including all 

required attachments, and serve it on Cook Construction's attorney, within 45 days from the date 

of this final judgment, unless the final judgment is satisfied or post-judgment discovery is stayed. 

Jurisdiction of this case is retained to enter further orders that are proper to compel Mitchell 

Company to complete form 1.977, including all required attachments, and serve it on Cook 

Construction's attorney. 

6. The Court also shall retain jurisdiction over this matter to enter all other orders 

which may be necessary or appropriate, including, without limitation, orders related to Cook 

Construction's costs, post judgment discovery, the enforcement of this final judgment, and only 

as to Cook Construction's claims against defendant The Stewart/Perry Company, Inc. This 

reservation of jurisdiction does not affect the finality of this Judgment as to Mitchell Company, 

and the jurisdiction as to Mitchell Company is retained solely for issues relating to the award of 

costs, and matters relating to the execution of this Judgment. 

DONE and ORDERED in Chambers at Tampa, Hillsborough County, Florida on this 

( ~ day of December, 2O. 

The Honorable Robert A. Foster, Jr. 
Circuit Judge 

4 
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Copies furnished to: 
C. David Harper, Esquire 
Bruce D. Partington, Esquire 
Jason J. Quintero, Esquire 

4843-1135-8969.2 
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Recorded in Public Records 11/25/2019 11:05 AM OR Book 8204 Page 1660, 
Instrument #2019103346, Pam Childers Clerk of the Circuit Court Escambia 
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State of Alabama 
Unified J5jdicial System 

Form C-36 �Rev. 10?99 
CERTIFICATE OF EXEMPLIFICATION 

Case Number 

CV-2009-900085 

STATE OF ALABAMA 

IN THE �Circuit �COURT OF �Mobile County �, ALABAMA 
(Circuit or District) � (Name of County) 

Vision Bank �V. �Dama Bayou LLC, etc., et al. 
(State of Alabama or Plaintiff) � Defendant 

JoJo Schwarzauer �Clerk of the above-named Court, do hereby certify that the 
documents annexed to this Certificate of Exemplification are true copies 

In witness whereof, I have hereunto set my hand and Seal of the 

of originals on file and of record in this office. 
0) Court, this date.  

Fri

,a �s,,' �• �'- 

- 

QL!ij 
4.lI2-0i-' 

Date " 

Jill P. Phillips �Judge of the ablè'-tsmd Court, do hereby certify that, 
JoJo Schwarzauer �, whose name is signed 'to the preceding C'rtificate of Exemplification, is 

the Clerk of the above-named Court, duly elected/appointed, and that fUIt"leth 'and eedtt(ae 6e to his/her official acts. I 
further certify that the Seal affixed to the Exemplification is the Seal OLthe Court, and th'at'lh) attestation thereof is in due 
form of law. 

 

1 1/2 l/29, 
Dat �'/'''.,,,. �

.c �-- 

JoJo Schwarzauer �Clerk of The above-named Court, do hereby 
certify that �Jill P. Phillips �, whose name is signed to .the foregoing certificate, is the Judge 
of the above-named Court, elected and sworn, and that the signature of the Judge isgeriuJfe. 

In witness whereof, I have hereunto set my hand and affixed the �at of hef3&e,,th �date. 

7. 

 
£' el Date �'"i ...........- �; 

14,  
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DOCUMENT 2492 
Er E(TRON1CALLY FILED 

- 1 1 /20/2019 1:59 PM 
02-CV2009-900085.00 
CIRCUIT COURT OF 

MOBILE COUNTY ALABAMA 
JOJO SCHWARZAUER, CLERK 

IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 

c ast nO. .oje1 ci ooviot f 

VISION BANK, 
Plaintiff, 

V. CV-2009-90008500 

  

BAMA BAYOU LLC AN ALABAMA 
LIMITED LIABILITY CO FKA, 
MITCHELL COMPANY INC AN 
ALABAMA CORPORATION, 
SAINT FRANCES J PERSONAL REP 
OF THE ESTATE OF, 
STEFAN CHES IIR J ET AL, 
Defendants. 

C 

N.) 

-o 
Ni 

r) 

ORDER AND FINAL JUDGMENT 

This matter is before the Court on: (i) SE Property Holdings, LLC's ("SEPH") Motion to 

Sever (Doe. 2441); (ii) SEPH's Motion to Dismiss Count 9 of its Third Amended Complaint 

(Doe. 2406); (iii) SEPH's Motion to Dismiss Counts Ten and Eleven of its Third Amended 

Complaint (Doe. 2488); (iv) SEPH's Motion to Dismiss or, in the Alternative. Motion for 

Summary Judgment as to Count 5 of Bank of Franklin's "Third Amendment Claims by Bank of 

Franklin Against SEPH and Bama Bayou, LLC" (Doc. 2474); (v) Park National Corporation's 

("Park") Motion for Summary Judgment and Incorporated Brief (Doe. 2391); (vi) SEPH's 

Motion for Summary Judgment and Incorporated Brief (Doe. 2388); (vii) Cadence Bank's 

Joinder in Certain Pleadings of SEPH and Park (Doe. 2427); (viii) Cadence Bank's Joinder in 

('ert iiii Plahngs of SEPH and Park (Doe 2450) (ix) Joinder by West Alabama Bank & Trust's 

Piadi'pgs f SEPH arid Park (Doe. 2453); and (x) Bank of Franklin's Joinders in 

atk's Motions for Summary Judgment (Does. 2408, 2410).' The Court held oral 
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DOCUMENT 2492 

argument on these and all other pending motions on October 25, 2019 (except for SEPH's 

Motion to Dismiss its fraud claims which was filed after October 25. 2019). The Court has 

carefully considered the parties' motions, briefs, and evidentiary submissions, the arguments of 

counsel, and the recommendations of the Special Master. Upon due deliberation, and as Set forth 

below, the Court concludes that each of the foregoing motions is due to be GRANTED. 

I. �SEPH has moved the Court, pursuant to Rule 21 of the Alabama Rules of Civil 

Procedure, to sever all claims brought by SEPH and Bank of Franklin against each other. There 

is no opposition, and Bank of Franklin has joined in the Motion to Sever. All claims by SEPH 

and Bank of Franklin against each other are hereby SEVERED as a separate action pursuant to 

Rule 21 of the Alabama Rules of Civil Procedure. The severed case of Bank of honk/in i: 

SEPH shall remain on the docket of and/or be assigned to the undersigned Circuit Judge. 

2. SEPH has moved the Court to dismiss Count Nine of its Third Amended 

Complaint (Doe. 1563) pursuant to Rule 41(a)(2) of the Alabama Rules of Civil Procedure. 

(Doc. 2406.) Count Nine is SEPH's claim for an inspection and accounting of records and 

payments by and among Bama Bayou, LLC (Bama Bayou"), Marine Park. LLC ("Marine 

Park"), and the guarantors of the loans to those entities. There is no opposition to SEPH's 

Motion to Dismiss Count Nine. Count Nine is hereby DISMISSED. 

3. SEPH has moved the Court to dismiss Counts Ten and Eleven of its Third 

Amended Complaint pursuant to Rule 41(a)(2) of the Alabama rules of Civil Procedure. Counts 

Ten and Eleven are claims for fraud and promissory fraud. SEPH's Motion to Dismiss these 

claims isdueto be granted. Counts Ten and Eleven are hereby DISMISSED. 

,SEPH has moved to dismiss or, in the alternative, for summary judgment as to 

count pank of Franklin's 'Third Amendment Claims by Bank of Franklin Against SEPH 

4(1 k. "  

fI-  r 
' 
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and Bama Bayou. LLC" (Bank of Franklin's "Third Amended Claims"). (Doe. 2474.) Due to 

this Court's August 31, 2018 Order (Doc, 2272) ruling "against the Borrowers and Guarantors 

on their claims for attorneys' fees and expenses," Bank of Franklin does not object to the 

dismissal of Count 5 of its Third Amended Claims against SEPH and Bama Bayou. Count 5 is 

hereby DISMISSED WITHOUT PREJUDICE. 

5. Park is a third-party defendant in this case, having been named as a defendant in 

the Defendants' Fourth Amended Counterclaims (Doe. 931).2  Following previous rulings by the 

Court, only Count Three, a claim by certain guarantors pursuant to the Equal Credit Opportunity 

Act ("ECOA" and the "ECOA claimants"), remains outstanding against Park. Park has moved 

for summary judgment as to all remaining third-party claims asserted against it. (Doe. 2391 .t 

There is no genuine issue as to any material fact, and Park is entitled to judgment as a matter of 

law. Therefore, Summary judgment is hereby GRANTED in favor of Park as to all remaining 

third-party claims asserted against Park. 

6. SEPH has moved for summary judgment in its favor as to the remaining 

counterclaims asserted against it. (Doe. 2388.) Following previous rulings by the Court. only 

Count Three, the ECOA claim brought by the ECOA claimants, remains outstanding against 

SEPH. There is no genuine issue as to any material fact, and SEPH is entitled to judgment as a 

matter of law. Therefore, summary judgment is hereby GRANTED in favor of SEPH as to all 

remaining counterclaims asserted against SEPH. Summary judgment is also GRANTED in 

favor of Cadence Bank, West Alabama Bank & Trust, and the Bank of Franklin as to any 

remaining third-party claims asserted against them (other than claims by SEPH against Bank of 

Franklin,whiclicjaims.are severed by this Order). 

SEPH ha also moved for partial summary judgment in its favor on Counts I 
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through 6 of SEN-I's Third Amended Complaint. (Doc. 2388.) Counts One through Six consist 

of SEPHS claims for breach of contract against Bama Bayou and the guarantors of the loans to 

Bama Bayou (the "Bama Bayou Guarantors"). There is no genuine issue as to any material fact 

of Counts One through Six, and SEPH is entitled to judgment as a matter of law. Therefore. 

summary judgment is hereby GRANTED in favor of SEPH and against Bama Bayou and the 

Bama Bayou Guarantors as to Counts I through 6 of SEPH's Third Amended Complaint 

(including as to all affirmative defenses and other defenses asserted by Bama Bayou and the 

Bama Bayou Guarantors). 

8. Judgment is entered on Counts I through 6 of SEPFI's Third Amended Complaint 

in favor of SEPH and against Bama Bayou and the Bama Bayou Guarantors on thL' "West Note" 

dated March 24, 2005 and the guaranties thereof, the "East Note" dated June 12. 2006 and the 

guaranties thereof, and the "North Note" dated September 27, 2007 and the guaranties thereof.' 

9. Judgment is entered in favor of SEPH and against Bama Bayou in the following 

specified amounts: 

Bama Bayou 
i. West Note: $6,000,000.00 in principal and S 1,866.444.69 in interest: 

ii. East Note: $5,000,000.00 in principal and SI ,914,306.80 in interest: 
iii. North Note: S3,950.495.29 in principal and S 1.513.596.31 in interest: 
iv. Total: $20,245,143.09. 

tO. �Judgment is entered in favor of SEPH and against the Barna Bayou Guarantors in 

the following specified amounts: 

a The Mitchell Company 
i. West Note: $3,000,000.00 in principal and SI ,866.444.69 in interest: 

ii. East Note: S2,500,000.00 in principal and $1,914,306.80 in interest: 
:jjj, North Note: S3,750,000.00 in principal and S 1,513,596.31 in interest; 

iv. Total: $14,544,347.80. 

Frances Saint, in her capacity as Personal Representative of the Estate of John B. 
Sairü 
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i. West Note: S2,250,000.00 in principal and $1,866,444.69 in interest: 
ii. East Note: $1,875,000.00 in principal and S 1,914,306.80 in interest: 
iii. North Note: $1,875,000.00 in principal and S1,513,596.31 in interest: 
iv. Total: $11,294,347.80. 

e. Chester J. Stefan 
i. West Note: S1, l25,000.00 in principal and S1,866,444.69 in interest: 

ii. East Note: $937,500.00 in principal and Sl,914.306.80 in interest: 
iii. North Note: $937,500.00 in principal and S1,513.596.31 in interest: 
iv. Total: S8,294,347.80. 

d. Donald P. Kelly, Jr. 
i. West Note: $1,125,000.00 in principal and $1,866,444.69 in interest; 

ii. East Note: $937,500.00 in principal and $1,914,306.80 in interest: 
iii. North Note: $937,500.00 in principal and S1,513,596.31 in interest: 
iv. Total: $8,294,347.80. 

e. Gulf World, LLC 
i. West Note: $3,000,000.00 in principal and S 1,866,444.69 in interest: 
ii. East Note: $2,500,000.00 in principal and S 1,914,306.80 in interest: 
iii. North Note: $3,750,000.00 in principal and Si .513.596.31 in interest.-
iv. 

�

nterest:
iv. �Total: $14,544,347.80. 

f Scott Raley 
i. West Note: $780,000.00 in principal and S1,866,444.69 in interest: 
ii. East Note: S700,000.00 in principal and S1.914,306.80 in interest: 
iii. North Note: S700,000.00 in principal jointly and severally in the 

aggregate with Sue Raley and $1,513,596.31 in interest; 
iv. Total: S7,474,347.80. 

g. James Branyon 
i. West Note: $625,000.00 in principal and $1,866,444.69 in interest: 

ii. East Note: $560,000.00 in principal and SI,914.306.80 in interest: 
iii. North Note: $560,000.00 in principal and S1,513,596.31 in interest: 
iv. Total: $7,039,347.80. 

h. �Tammy Center, as Personal Representative of the Estate of Charles Trammell (the 
"Charles Trammell Estate") 

�

i. �West Note: $315,000.00 in principal and Sl,866,444.69 in interest: 

�

ii. �East Note: S280,000.00 in principal and $1,914,306.80 in interest: 

�

iii.. �North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Belinda Trammell and $1,513,596.31 in interest: 
Total: S6,169,347.90. 

rge Brswe1l 

�

i. �West Note: $315,000.00 in principal and Sl.866,444.69 in interest; 
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�

ii. �East Note: $280,000.00 in principal and 51,914.306.80 in interest; 

�

iii. �North Note: $280,000.00 in principal and Sl,513.596.31 in interest; 

�

IN,. �Total: S6,169,347.80. 

Jason Dyken 
i. West Note: S315,000.00 in principal and SI,866,444.69 in interest: 
ii. East Note: $280,000.00 in principal and 51,914.306.80 in interest: 
iii. North Note: $280,000.00 in principal and Sl,5l3.596.31 in interest: 
iv. Total: $6,169,347.80. 

k. Lester L. Boihem 
i. West Note: S315,000.00 in principal jointly and severally in the 

aggregate with Diane Boihem and S1,866,444.69 in interest; 
ii. East Note: $280,000.00 in principal jointly and severally in the 

aggregate with Diane Boihern and $1,914,306.80 in interest; 

�

Ili. �North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Diane Boihern and $1,513,596.31 in interest: 

�

iv. �Total: $6,169,347.80. 

1. Diane Boihem 
i. West Note: 5315,000.00 in principal jointly and severally in the 

aggregate with Lester L. Boihem and $1,866,444.69 in interest; 
ii. East Note: $280,000.00 in principal jointly and severally in the 

aggregate with Lester L. Boihem and $1,914,306.80 in interest; 
iii. North Note: S280,000.00 in principal jointly and severally in the 

aggregate with Lester L. Boihem and Sl,513,596.31 in interest; 
iv. Total: S6,169,347.80. 

m. Carol J. Castille 

�

L �West Note: $315,000.00 in principal jointly and severally in the 
aggregate with Stacey Castille and S1,866,444.69 in interest; 

�

ii. �East Note: $280,000.00 in principal principal jointly and severally in the 
aggregate with Stacey Castille and $1,914,306.80 in interest; 

iii. North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Stacey Castille and S1,5 13,596.31 in interest: 

iv. Total: $6,169,347.80. 

n. Stacey Castille 

�

i. �West Note: $315,000.00 in principal jointly and severally in the 
aggregate with Carol J. Castille and $1,866,444.69 in interest; 

�

ii.. �East Note: $280,000.00 in principal jointly and severally in the 
aggregate with Carol 3. Castille and $1,914,306.80 in interest; 
North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Carol J. Castille and $1,513,596.31 in interest; 
TOtal: 56.169.347.80. 
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o. Sara Rebecca Bain (a/k/a Sara Rebecca Johnston) 
i. West Note: $315,000.00 in principal and S1,866,444.69 in interest; 

ii. East Note: S280,000.00 in principal and S1.914.306.80 in interest: 
iii. North Note: $280,000.00 in principal and Sl,513.596.31 in interest; 
iv. Total: S6,169,347.80, 

p. Paul Callicoat 
i. West Note: $315,000.00 in principal and S1,866,444.69 in interest; 
ii. East Note: $280,000.00 in principal and SI,9 14,306.80 in interest: 
iii. North Note: $280,000.00 in principal jointly and severally in the 

aggregate with Wendy Callicoat and S1,513,596.31 in interest: 
iv. Total: S6,169,347.80. 

q. A.B. Harrison 
i. �West Note: S315,000.00 in principal and SI,866,444.69 in interest: 
i. East Note: $280,000.00 in principal and S!,9l4,306.80 in interest; 

ii. North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Debra Harrison and Sl,5 13,596.31 in interest: 

iii. Total: S6,169,347.80. 

r. �Stephen C. Lawler 
i. West Note: $315,000.00 in principal and Sl,866,444.69 in interest; 

ii. East Note: $280,000.00 in principal and $1,914,306.80 in interest: 
iii. North Note: $280,000.00 in principal jointly and severally in the 

aggregate with Jennifer Lawler and 51,5 13,596.31 in interest; 
iv. Total: $6,169,347.80. 

s. Jennifer Lawler 
i. North Note: $280,000.00 in principal jointly and seeral1y in the 

aggregate with Stephen C. Lawler and $1,513,596.31 in interest. 
ii. Total: $1,793,596.31. 

t. �Sue Raley 
i. East Note: $700,000.00 in principal and Sl,914,306.80 in interest: 

ii. North Note: $700,000.00 in principal jointly and severally in the 
aggregate with Scott Riley and $1,513,596.31 in interest: 

iii. Total: $4,827,903.11. 

u. Belinda Trammell 
i. East Note: $280,000.00 in principal and S1,914,306.80 in interest. 
ii. North Note: $280,000.00 in principal jointly and severally in the 

aggregate with the Charles Trammell Estate and S1,513.596.31  in interest; 
•i i �otal: S3,987,903.11. 

v. �a.Hariison 
I. .Nor?h Note: $280,000.00 in principal jointly and severally in the 
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aggregate with A.B. Harrison and S1,513,596.31 in interest: 
ii. Total: $1,793,596.31. 

w. Wendy Callicoat 
i. East Note: $280,000.00 in principal and S1,914,306.80 in interest: 
ii. North Note: $280,000.00 in principal jointly and severally in the 

aggregate with Paul Callicoat and S1,513,596.31 in interest: 
iii. Total: $3,987,903.11 

II. �Each Hama Bayou Guarantor is jointly and severally liable with Bama Bayou and 

each other Bama Bayou Guarantor up to the specified principal amount owed by the Barna 

Bayou Guarantor under each Note. Each Bama Bayou Guarantor is jointly and severally liable 

with Bama Bayou and each other Bama Bayou Guarantor as to all interest owed under each 

Note. 

12. Pursuant to the contracts and Ala. Code § 8-8-10, post-judgment interest shall 

accrue on the judgment amounts owed under the West Note and the guaranties thereof at the rate 

of 6.5°/h per annum, and post-judgment interest shall accrue on the judgment amounts owed 

under the East Note and the North Note, as well as the guaranties of the East Note and the North 

Note, at the rate of 8.0% per annum. Bama Bayou and the Bama Bayou Guarantors are jointly 

and severally liable for all post-judgment interest that accrues on the Notes they guaranteed. 

13. Costs are taxed as paid. 

14. In accordance with this Order and the other Orders entered by this Court on this 

date, all claims, counterclaims, cross-claims, third-party claims, affirmative defenses, and other 

types of claims and defenses in this case have been either severed or fully and finally 

adjudicated. Therefore, this is a final judgment from which an appeal lies. 

- �d2 day of X, �2019. 
u �... - 

,CERDF1ED �TRUE COPY 
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Case Number 

CV-2009-900085   
CERTIFICATE OF EXEMPLIFICATION 

STATE OF ALABAMA 

IN THE �Circuit �COURT OF �Mobile County �, ALABAMA 
(Circuit or District) � (Name of County) 

Vision Bank �V. �Barra Bayou LLC, etc., et at. 
(State of Alabama or Plaintiff) � Defendant 

JoJo Schwarzauer �, Clerk of the above-named Court, do 
of 

hereby certify that the 
record in this office. 

i 

- 

' 

documents annexed to this 

In witness whereof, I have 

Certificate of Exemplification are true copies of originals on file and 

hereunto set my hand and Seal of the Court, this date. 

............... 
Cif k. � 0 

lI21iO9 
Date 

I, �Jill P. Phillips �Judge of th �b �e-tsnrod Court, do hereby certify that, 
of Exemplification, is 

hue to his/her official acts. I 
attestation thereof is in due 

JoJo Schwarzauer �whose name is signed ;tà. the preceding crfificate  
the Clerk of the above-named 
further certify that the Seal 
form of law.  

Court, duly elected/appointed, and that full, f6ith,anderQdFt1ae 
affixed to the Exemplification is the Seal 6fMie court, and thut'tip 

é 
Judge  

I l/21/2Ri..' 
Datè 

JoJo Schwarzauer �. �. �erk of the above -named Court, do hereby 
certificate, is the Judge certify that �Jill P. Phillips �, whose name is signed to the foregoing 

of the above-named Court, 

In witness whereof, I have 

�

elected and sworn, and that the signature of the Judge is �eujr. 

hereunto set my hand and affixed the �aFof he Chu,,th �date. 

ç 
1

-11 1/21/20 �0 

Date  
I' 
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ELLáTRONICALLY FILED 

I I/20/0l9 1:59 PM 
02-CV-2009-90008-5.00 
CIRCUIT COURT OF 

MOBILE COUNTY. ALABAMA 
JOJO SC WARZAUER. CLERK 

IN THE CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 

cast V10. 'zolei ct oovo 
VISION BANK, �) 
Plaintiff, � ) 

) 
V. � ) Case No.: �CV-2009-900085.00 

) 
BAMA BAYOU LLC AN ALABAMA 
LIMITED LIABILITY CO FKA, 
MITCHELL COMPANY INC AN 
ALABAMA CORPORATION, 
SAINT FRANCES J PERSONAL REP 
OF THE ESTATE OF, 
STEFAN CHES I'k,R J ET AL, �) 
Defendants. � ) 

ORDER AND FINAL JUDGMENT 

This matter is before the Court on: (i) SE Property Holdings, LLC's ("SEPH") Motion to 

Sever (Doe. 2441); (ii) SEPH's Motion to Dismiss Count 9 of its Third Amended Complaint 

(Doc. 2406); (iii) SEPH's Motion to Dismiss Counts Ten and Eleven of its Third Amended 

Complaint (Doe. 2488); (iv) SEPH's Motion to Dismiss or, in the Alternative, Motion for 

Summary Judgment as to Count 5 of Bank of Franklin's "Third Amendment Claims by Bank of 

Franklin Against SEPH and Bama Bayou, LLC" (Doe. 2474); (v) Park National Corporation's 

('Park") Motion for Summary Judgment and incorporated Brief (Doe. 2391); (vi) SEPH's 

Motion for Summary Judgment and Incorporated Brief (Doc. 2388); (vii) Cadence Banks 

Joinder in certain Pleadings of SEPH and Park (Doc. 2427); (viii) Cadence Bank's Joinder in 

Certain Pkadings of SEPH and Park (Doe 2450) (ix) Joinder by West Alabama Bank & Trust's 

in C'ertain..Pladiugs df, SEPH and Park (Doe. 2453); and (x) Bank of Franklin's Joinders in 

SEPH andark s 'Motio'ns for Summary Judgment (Does 2408 24 10). The Court held on! 
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argument on these and all other pending motions on October 25, 2019 (except for SEPH's 

Motion to Dismiss its fraud claims which was filed after October 25, 2019). The Court has 

carefully considered the parties' motions, briefs, and evidentiary submissions, the arguments of 

counsel, and the recommendations of the Special Master. Upon due deliberation, and as set forth 

below, the Court concludes that each of the foregoing motions is due to be GRANTEE). 

1. SEPH has moved the Court, pursuant to Rule 21 of the Alabama Rules of Civil 

Procedure, to sever all claims brought by SEPH and Bank of Franklin against each other. There 

is no opposition, and Bank of Franklin has joined in the Motion to Sever. All claims by SEPH 

and Bank of Franklin against each other are hereby SEVERED as a separate action pursuant to 

Rule 21 of the Alabama Rules of Civil Procedure. The severed case of Bank qf Fra,iklin t: 

SEP11 shall remain on the docket of and/or be assigned to the undersigned Circuit Judge. 

2. SEPH has moved the Court to dismiss Count Nine of its Third Amended 

Complaint (Doe. 1563) pursuant to Rule 41(a)(2) of the Alabama Rules of Civil Procedure. 

(Doc. 2406.) count Nine is SEPWs claim for an inspection and accounting of records and 

payments by and among Bama Bayou, LLC ("Bama Bayou"), Marine Park, LLC ("Marine 

Park"), and the guarantors of the loans to those entities. There is no opposition to SEPH's 

Motion to Dismiss Count Nine. Count Nine is hereby DISMISSED. 

3. SEPH has moved the Court to dismiss Counts Ten and Eleven of its Third 

Amended Complaint pursuant to Rule 41(a)(2) of the Alabama rules of Civil Procedure. Counts 

Ten and Eleven are claims for fraud and promissory fraud. SEPH's Motion to Dismiss these 

claims is due to be granted. Counts Ten and Eleven are hereby DISMISSED. 

EPH has moved to dismiss or, in the alternative, for summary judgment as to 

ank of Franklin's "Third Amendment Claims by Bank of Franklin Against SEPH 
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and Barna Bayou, LLC" (Bank of Franklin's "Third Amended Claims"). (Doe. 2474.) Due to 

this Court's August 31, 2018 Order (Doe. 2272) ruling "against the Borrowers and Guarantors 

on their claims for attorneys' fees and expenses," Bank of Franklin does not object to the 

dismissal of Count 5 of its Third Amended Claims against SEPH and Bama Bayou. Count 5 is 

hereby DISMISSED WITHOUT PREJUDICE. 

5. Park is a third-party defendant in this case, having been named as a defendant in 

the Defendants' Fourth Amended Counterclaims (Doc. 931). Following previous rulings by the 

Court, only Count Three, a claim by certain guarantors pursuant to the Equal Credit Opportunity 

Act ("ECOA" and the "ECOA claimants"), remains outstanding against Park. Park has moved 

for summary judgment as to all remaining third-party claims asserted against it. (Doc. 2391.) 

There is no genuine issue as to any material fact, and Park is entitled to judgment as a matter of 

law. Therefore, Summary judgment is hereby GRANTED in favor of Park as to all remaining 

third-party claims asserted against Park. 

6. SEPH has moved for summary judgment in its favor as to the remaining 

counterclaims asserted against it. (Doe. 2388.) Following previous rulings by the Court, only 

Count Three, the ECOA claim brought by the ECOA claimants, remains outstanding against 

SEPH. There is no genuine issue as to any material fact, and SEPH is entitled to judgment as a 

matter of law. Therefore, summary judgment is hereby GRANTED in favor of SEPH as to all 

remaining counterclaims asserted against SEPH. Summary judgment is also GRANTED in 

favor, of cadence Bank, West Alabama Bank & Trust, and the Bank of Franklin as to any 

reminmg third-party claims asserted against them (other than clainv, by SEPH against Hank of 

anklhielicjaumt ire severed by this Order) 

SEP11 1i4  also moved for partial summary judgment in its favor on Counts I 
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through 6 of SEPH's Third Amended Complaint. (Doe. 2388.) Counts One through Six consist 

of SEPH's claims for breach of contract against Bama Bayou and the guarantors of the loans to 

Bama Bayou (the 'Bama Bayou Guarantors") There is no genuine issue as to any material fact 

of Counts One through Six, and SEPH is entitled to judgment as a matter of law. Therefore, 

summary judgment is hereby GRANTED in favor of SEPH and against Bama Bayou and the 

Baina Bayou Guarantors as to Counts I through 6 of SEPH's Third Amended Complaint 

(including as to all affirmative defenses and other defenses asserted by Bama Bayou and the 

Bama Bayou Guarantors). 

8, �Judgment is entered on Counts 1 through 6 of SEPH's Third Amended Complaint 

in favor of SE PH and against Bama Bayou and the Bama Bayou Guarantors on the "West Note" 

dated March 24. 2005 and the guaranties thereof, the "East Note" dated June 12, 2006 and the 

guaranties thereof, and the "North Note" dated September 27, 2007 and the guaranties thereof 

9. �Judgment is entered in favor of SEPH and against Bama Bayou in the following 

specified amounts- 
Bama Bayou 

i. West Note: $6,000,000.00 in principal and $1,866,444.69 in interest;  
ii. East Note: $5,000,000.00 in principal and $1,914,306.80 in interest; 

iii. North Note: $3,950,495.29 in principal and S 1,513,596.31 in interest; 
iv. Total: $20,245,143.09. 

10. �Judgment is entered in favor of SEPH and against the Bama Bayou Guarantors in 

the following specified amounts: 

a �The Mitchell Company 
i. West Note: $3,000,000.00 in principal and $1,866,444.69 in interest: 

ii. East Note: $2,500,000.00 in principal and $1,914,306.80 in interest: 
North Note: $3,750,000.00 in principal and S 1,513,596.31 in interest; 
Total: $14,544,347.80. 

t, in her capacity as Personal Representative of the Estate of John B. 
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�

L �West Note: $2,250,000.00 in principal and $1,866,411.69 in interest; 
ii. East Note: SI,875,000.O0 in principal and S1,914.306.80 in interest; 
iii. North Note: S1,875,000.00 in principal and SI ,5 13,596.3 I in interest: 

�

ii �Total: SI 1,294,347.80. 

c. Chester 3. Stefan 
i. West Note: 51,125.000.00 in principal and S1,866,444,69 in interest: 

ii. East Note: $937,500.00 in principal and $1,914,306.80 in interest; 
iii. North Note: $937,500.00 in principal and S1,5l3,596.3l in interest; 
iv. Total: $8,294,347.80. 

d. Donald R Kelly, Jr. 
i. West Note: $1,125,000.00 in principal and Sl,866,444.69 in interest; 

ii. East Note: $937,500.00 in principal and $1,914,306.80 in interest: 
iii. North Note: $937,500.00 in principal and S1,513,596.31 in interest: 
iv. Total: $8,294,347.80. 

e. Gulf World, LLC 
i. West Note: $3,000,000.00 in principal and $1,866,444.69 in interest: 

ii. East Note: $2,500,000.00 in principal and $1,914,306.80 in interest; 
iii. North Note: $3,750,000.00 in principal and $1,513,596.31 in interest; 
iv. Total: $14,544,347.80. 

1 �Scott Raley 
i. West Note: $780,000.00 in principal and $1,866,444.69 in interest; 

ii. East Note: $700,000.00 in principal and $1,914,306.80 in interest; 
iii. North Note: S700,000.00 in principal jointly and severally in the 

aggregate with Sue Raley and $1,513,596.31 in interest; 
iv. Total: $7,474,347.80. 

James Branyon 

�

I. �West Note: $625,000.00 in principal and $1,866,444.69 in interest; 
ii. East Note: $560,000.00 in principal and $1,914.306.80 in interest; 
iii. North Note: $560,000.00 in principal and S 1,513,596.31 in interest; 
iv. Total: $7,039,347.80. 

Ii. Tammy Center, as Personal Representative of the Estate of Charles Trammell (the 
"Charles Trammel! Estate") 

i. West Note: $315,000.00 in principal and S1,866,444.69 in interest; 
ii. East Note: $280,000.00 in principal and S1,914,306.80 in interest; 

iii. North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Belinda Trammel! and $1,513,596.31 in interest; 
Total: $6,169,347.80. 

rwell 
West Note: $315,000.00 in principal and $1,866,444.69 in interest; 
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ii. East Note: $280,000.00 in principal and S1.914,306.80 in interest; 
iii. North Note: $280,000.00 in principal and S1,513,596.3l in interest; 

�

IV. �Total: S6,169,347.80. 

J. Jason Dyken 

�

i. �West Note: $315,000.00 in principal and S1,866,444.69 in interest; 

�

H. �East Note: $280,000.00 in principal and $1,914,306.80 in interest; 

�

iii. �North Note: $280,000.00 in principal and $1,513,596.31 in interest; 

�

IV. �Total: $6,169,347.80. 

k. Lester L. Boihern 
i. West Note: $315,000.00 in principal jointly and severally in the 

aggregate with Diane Boihem and $1,866,444.69 in interest; 
ii. East Note: $280,000.00 in principal jointly and severally in the 

aggregate with Diane Boiheni and $1,914,306.80 in interest; 
iii. North Note: $280,000.00 in principal jointly and severally in the 

aggregate with Diane Boihern and $1,513,596.31 in interest: 
iv. Total: $6,169,347.80. 

1. Diane Boihem 

�

i. �West Note: $315,000.00 in principal jointly and severally in the 
aggregate with Lester L. Boihem and $1,866,444.69 in interest: 

�

fl. �East Note: $280,000.00 in principal jointly and severally in the 
aggregate with Lester L. Boihein and $1,914,306.80 in interest; 

�

iii. �North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Lester L. Boihem and $1,513,596.31 in interest: 

�

iv, �Total: $6,169,347.80. 

in. Carol J. Castille 

�

i. �West Note: S315,000.00 in principal jointly and severally in the 
aggregate with Stacey Castille and $1,866,444.69 in interest; 

�

H. �East Note: $280,000.00 in principal principal jointly and severally in the 
aggregate with Stacey Castille and $1,914,306.80 in interest: 

�

iii. �North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Stacey Castille and S1,513,596.31 in interest 

�

iv �Total: $6,169,347.80. 

n. Stacey Castille 

�

i. �West Note: $315,000.00 in principal jointly and severally in the 
aggregate with Carol J. Castille and 81.866,444.69 in interest; 

�

ii �East Note: $280,000.00 in principal jointly and severally in the 
aggregate with Carol J. Castille and $1,914,306.80 in interest; 
North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Carol J. Castille and $1,513,596.31 in interest; 
Thai: $6,169,347.80. 

) 

Order: QuickView_Gtr Gte 
Doc: FLESCA:8206-01355"12033 

Page 7 of 9 �Requested By: VickiCampbeIll, Printed: 12/20/2024 10:34 AM 



BK: 8206 PG: 1362 

DOCUMENT 2492 

0. Sara Rebecca Rain (a!kla Sara Rebecca Johnston) 
i. West Note: $315,000.00 in principal and $1,866,444.69 in interest; 

ii. East Note: $280,000.00 in principal and $1,914,306.80 in interest; 
iii. North Note: $280,000.00 in principal and $1,513,596.31 In interest; 
iv. Total: $6,169,347.80. 

p. Paul Callicoat 
i. West Note: $315,000.00 in principal and S1.866,444.69 in interest, - 
ii. East Note: $280,000.00 in principal and $1,914,306.80 in interest; 

iii. North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Wendy Callicoat and $1,513,596.31 in interest; 

iv. Total: S6,169,347.80. 

q. A.B. Harrison 

�

i. �West Note: $315,000.00 in principal and $1,866,444.69 in interest; 
i. East Note: $280,000.00 in principal and S1,914,306.80 in interest; 

ii. North Note: $280,000.00 in principal jointly and severally in the 
aggregate with Debra Harrison and S1,513,596.31 in interest; 

�

in. �Total: $6,169,347.80. 

r. �Stephen C. Lawler 
i. West Note: $315,000.00 in principal and $1,866,444.69 in interest; 

ii. East Note: $280,000.00 in principal and $1,914,306.80 in interest; 
iii. North Note: $280,000.00 in principal jointly and severally in the 

aggregate with Jennifer Lawler and $1,513,596.31 in interest; 
iv. Total: S6,169.347.80. 

s �Jennifer Lawler 
i. North Note: S280,000.00 in principal jointly and severally in the 

aggregate with Stephen C. Lawler and $1,513.596.31 in interest. 
ii. Total: $1,793,596.31. 

t. �Sue Raley 
i. East Note: $700,000.00 in principal and $1,914,306.80 in interest; 

ii. North Note: $700,000.00 in principal jointly and severally in the 
aggregate with Scott Raley and $1,513,596.31 in interest; 

iii. Total: $4,827,903.11. 

u. Belinda Trammel! 
i. East Note: $280,000.00 in principal and $1,914,306.80 in interest; 

ii. :North Note: $280,000.00 in principal jointly and severally in the 
aggregate with the Charles Trammell Estate and $1,513,596.31 in interest; 

iii.'Total: $3,987,903.11. 

a. Hat son 
i. North Note: $280,000.00 in principal jointly and severally in the 
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aggregate with A.B. Harrison and S 1,513,596.31 in interest; 
ii, Total: $1,793,596.31. 

w. Wendy Callicoat 
i. East Note: $280,000.00 in principal and $1,914,306.80 in interest: 
ii. North Note: $280,000.00 in Principal jointly and severally in the 

aggregate with Paul Callicoat and S 1.513,596.31 in Interest; 
iii. Total: $3,987,903.11 

11. Each Bama Bayou Guarantor is jointly and severally liable with Bama Bayou and 

each other Bama Bayou Guarantor up to the specified principal amount Owed by the Bama 

Bayou Guarantor under each Note. Each Bama Bayou Guarantor is jointly and severally liable 

with Bama Bayou and each other Bama Bayou Guarantor as to all interest owed under each 

Note. 

12. Pursuant to the contracts and Ala. Code § 8-8-10, post-judgment interest shall 

accrue on the judgment amounts owed under the West Note and the guaranties thereof at the rate 

of 6.5% per annum, and post-judgment interest shall accrue on the judgment amounts owed 

under the East Note and the North Note, as well as the guaranties of the East Note and the North 

Note, at the rate of 8.0% per annum. Bama Bayou and the Bama Bayou Guarantors are jointly 

and severally liable for all post-judgment interest that accrues on the Notes they guaranteed. 

13. Costs are taxed as paid. 

14. In accordance with this Order and the other Orders entered by this Court on this 

date, all claims, counterclaims, cross-claims, third-party claims, affirmative defenses, and other 

types of claims and defenses in this case have been either severed or fully and finally 

adjudicated. Therefore, this is a final judgment from which an appeal lies. 

• ø(NE t1ij20dy Ofovember, 2019. 

CERTIFIED p4" TRUE CCPY, 
Thi �Da/ �' V �2U .L_—. 

Is! JILL PARRISH PHILLIPS 
CIRCUIT JUDGE 

i&io'1 fv.&iat,e, 
Clerk. CircuitC'ortt Kpoufl1y, Alabaa 
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02CV-2009-900085.00 
CIRCUIT COURT OF 

MOBILE COUNTY, ALABAMA 
J0iOSCHWARZATJBR, CLERK 

IN TI{E CIRCUIT COURT OF MOBILE COUNTY, ALABAMA 

VISION BANK/ SE PROPERTY 
HOLDINGS LLC, 
Plaintiff, 

V. 

BAMA BAYOU LLC AN ALABAMA 
LIMITED LIABILITY CO FKA, 
MITCHELL COMPANY INC AN 
ALABAMA CORPORATION, 
SAINT FRANCES J PERSONAL REP 
OF THE ESTATE OF, 
STEFAN CHESTER J ET AL, 
Defendants. 

CV-2009-900085.00 

order 

WHEREAS, this matter having come on for consideration upon Plaintiff SE 

Property Holdings, LLC's Application for a Charging Order pursuant to §1OA-5-6.05, Ala. 

Code (1975), with respect to the financial interests of Defendant The Mitchell Company, 

Inc. in its limited liability companies of Airport and Cody LLC, Bentley Oaks LLC, Calera 

Crossings, LLC, Cambridge Apartments, LLC, H & M, LLC, Hidden Lake, LLC, Holiday 

Isle, LLC, Hope VI Family, LLC, Huntington Park, LLC, Mitchell Montgomery I, LLC, 

Mitchell Riverwalk, LLC, Pinnacle, LLC, The Legg-Mitchell Group, LLC, The Southern 

Group I, LLC, The Southern Group II, LLC, West Park, LLC (the "Companies'), and 

good cause appearing, it is 

ORDERED that a lien is charged against the financial interests of The Mitchell 

Company, Inc. in the Companies in the amount of $6,169,347.80, being the unsatisfied 
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judgment of November 20, 2019, plus accrued interest thereon and costs, and the Company 

is ORDERED to distribute to Plaintiff any income, bonuses, distributions, salaries or 

dividends paid or otherwise conveyed to The Mitchell Company, Inc. by reason of any 

transferable interest it owns in the Companies until Plaintiffs judgment is satisfied in full.  

Payments are to be directed as follows: 

c/o Gilbert L. Fontenot 
Attorney for SE Property Holdings, LLC 
P.O. Box 1281 
Mobile, AL 36633 

DONE this 21"d  day of March, 2020. 

Is! JILL PARRISH PHILLIPS 
CIRCUIT JUDGE 

STATE OF ALABAMA 
COUNTY OF MOBILE 

1, Jo Jo Schwarzauer, Clerk of the Circuit Court of 4bfle 
County, Ainbanut, do hereby certify that the foregoing J.-
pngo(s) constitute(s) a full, true and accurate copy of the 
record rendered in this cause, as the same remait)8 of record in my office. �- 

WITNESS h RAND AND SEAL this- -2' �day of-......_ 

0 Circuit Cowl of 
Mobile County, Alabama 
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Before the undersigned authority personally appeared Michael P. Driver
who is personally known to me and who on oath says that he is

Publisher of The Escambia Sun Press, a weekly newspaper

published at (Warrington) Pensacola in Escambia County,

Florida; that the attached copy of advertisement, being a

in the matter of

in the Court

was published in said newspaper in the issues of

Affiant further says that the said Escambia Sun-Press is a

newspaper published at (Warrington) Pensacola, in said

Escambia County, Florida, and that the said newspaper has

heretofore been continuously published in said Escambia County,

Florida each week and has been entered as second class mail

matter at the post office in Pensacola, in said Escambia and Santa Rosa

Counties, Florida, for a period of one year next preceding the first

publication of the attached copy of advertisement; and affiant

further says that he has neither paid nor promised any person,

firm or corporation any discount, rebate, commission or refund

for the purpose of securing this advertisement for publication

in the said newspaper.Affiant complies with all legal requirements for pub-

lication in chapter 50, Florida Statutes.

PUBLISHER

Sworn to and subscribed before me this day of

A.D.,

HEATHER TUTTLE

NOTARY PUBLIC

Page 1 of

TAX DEED SALE

PUBLISHEDWEEKLY SINCE 1948
(Warrington) Pensacola, Escambia County, Florida

DATE – 05-07-2025 – TAX CERTIFICATE #’S 04628

NOTICE

MARCH 27 &APRIL 3, 10, 17, 2025

CIRCUIT

APRIL

2025

17TH

1

NOTICE OFAPPLICATION FOR

TAX DEED

NOTICE IS HEREBY GIVEN, That AR
401K PLAN & TRUST holder of Tax Cer-
tificate No. 04628, issued the 1st day of
June, A.D., 2022 has filed same in my of-
fice and has made application for a tax deed
to be issued thereon. Said certificate em-
braces the following described property in
the County of Escambia, State of Florida,
to wit:

LTS 1 THRU 12 BLK 26 GULF BEACH
MANOR S/D PB 1 P 16 OR 4641 P 1594
LESS HAMPTON LAKE S/D PB 17 P 49
SECTION 33, TOWNSHIP 2 S, RANGE
31 W

TAX ACCOUNT NUMBER 095070506
(0525-73)

The assessment of the said property under
the said certificate issued was in the name
of MITCHELL COMPANY INC ALA-
BAMACORPORATION

Unless said certificate shall be redeemed
according to law, the property described
therein will be sold to the highest bidder at
public auction at 9:00 A.M. on the first
Wednesday in the month of May, which is
the 7th day of May 2025.

Dated this 20th day of March 2025.

In accordance with the AMERICANS
WITH DISABILITIES ACT, if you are a
person with a disability who needs special
accommodation in order to participate in
this proceeding you are entitled to the pro-
vision of certain assistance. Please contact
Emily Hogg not later than seven days prior
to the proceeding at Escambia County Gov-
ernment Complex, 221 Palafox Place Ste
110, Pensacola FL 32502. Telephone: 850-
595-3793.

PAM CHILDERS
CLERK OF THE CIRCUIT COURT
ESCAMBIA COUNTY, FLORIDA
(SEAL)
By: Emily Hogg
Deputy Clerk

oaw-4w-03-27-04-03-10-17-2025

STATEOFFLORIDA
County ofEscambia

Digitally signed by Michael P Driver 

DN: c=US, o=The Escambia Sun Press LLC, 

dnQualifier=A01410D0000019093B5D40A000E97D9, cn=Michael P Driver 

Date: 2025.04.17 10:00:50 -05'00'

Digitally signed by Heather Tuttle 

DN: c=US, o=The Escambia Sun Press LLC, 

dnQualifier=A01410C000001890CD5793600064AAE, cn=Heather Tuttle 

Date: 2025.04.17 10:05:42 -05'00'














































